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it is a good or a bad institution. Admit, for the 
sake of argument, that itis as bad as gentlemen 
upon the other side of the House think it to be; 
admit that itis even worse than a? have declared 
it to be, you have pledged yourselves before the 
world that the people of each State shall enjoy the 
right of deciding for themselves whether they will 
have slavery or not. lask you to stand by your 
pledge. Itis unnecessary for you to tell me that 
slavery is wrong. Thatisa question solely within 
the jurisdiction of the States, and you have no 
right to examine and judge for them whether it is 
rightor wrong. ‘The Constitution prohibits you 
from entering upon the soil of a State and pro- | 
nouncing judgment upon the excellence or want 
of excellence of an institution which that State 
sees fit to establish for itself. 

Now, Mr. Speaker, what must be the conse- 
quence of the passage of this bill? You may talk 
about loyalty and disloyalty, but I tell you that 
whenever, in any quarter, you touch property of 
the value of slave property of this country, you 
create trouble; when you come to talk about de- 
priving a man of his property, whatever may be 
its nature, it will affect his character and conduct 
and his relations to you. What is government 
for but to protect life, liberty, and property? And 
when you strike at this property, which you have 
no right to touch, can you expect your brethren, 
of the same descent as yourselves, Anglo-Saxons | 
like yourselves, will tamely submit to be robbed 
without a murmur? Do you expect them to make 
no struggle for their rights? Do you expect them 
to stand by and patiently allow tds ot to be 
deprived of the rights and privileges which the 
Constitution guaranties to them? If you take from 
us to-day our right to hold slaves, in face of your 
own declaration, and in face of the Constitution 
which you have solemnly sworn to support, how 
long will it be before you will take from us some 
other constitutional right, even more valuable 
than that? Are constitutional guarantees noth- 
ing? Are solemn pledges nothing? Sir, | denounce 
this bill as a palpable violation of the rights of 
States, and an unwarrantable interference with 
the rights of private property. I denounce it as 
a fraud upon the States which have made cessions 
of land to this Government, a violation of the 
Constitution, and a breach of the pledges which 
brought the dominant party into power. I de- 
nounce it as an usurpation and a tyrannical ex- | 
ercise of power, destructive of the peace of the 
country. Sir, | denounce it in this House, and to 
the American people. I denounce it before the 
civilized world, I declare that those who seek to 
accomplish the great wrong this bill perpetrates, 
seek the ruin of all constitutional government on 
this continent, and are the foes of regulated liberty 
every where. i 

Mr. KELLEY. Mr. Speaker, the gentleman 
from Maryland, (Mr. Caisrieip,} who has just 
taken his seat, asks whether we believe the people 
of fifteen States will stand such legislation. Sir, 
if the Union is to stand, if the Constitution is to be 
the supreme law of the land, the people of fifteen 
States, and of thirty-four States, will stand such | 
and all other legislation until it can be tested be- | 
fore the Supreme Court of the United States; and | 
if sustained as constitutional law by that court, 
the people of all the States will be made to stand 
it by the power that is now crushing out the great 
rebellion that was to have overthrown the Consti- 
tution and put the advancing civilization of the 
age on the countermarch towards barbarism. 

The time of'settling what legislation the people 
will stand by trial of arms is about drawing to a 
close, and with it that line of argument which has | 
been used here for the last thirty years to frighten | 
doughfaces should, in my judgment, disappear 





from this Hall. I voted against laying this bill | 
upon the table, also against the demand for the | 
previous question. I neither wished to avoid the 
issue it tenders nor force the bill through with undue 
haste. It is an’ important bill, and contains pro- 
visions of great importance to the country and of 
Special import to the people of the States to which 
itmore peculiarly applies. I felt, therefore, that it 


B 





should be discussed deliberately and thoroughly, 
thatgentlemen might vote onitunder conscientious 
and enlightened conviction, but do not think it 
should be disposed of under the influence of threats 
that certain people will not stand it. 

Sir, the Constitution of the United States, as I 
understand it, does not involve the power to create 
slavery anywhere, nor to abolish it in any State; | 
the doctrine taught me by the founders of the Re- | 
public—they who framed our institutions and gave 
us our early laws, and who administered them | 
so wisely as to furnish precedents for which all 
good and just men are grateful—is-that slavery isa 
local institution, belonging to the State and ander 
the supreme control of the people of the State; 
but, that as to territory it is otherwise. Article 
four of the Constitution gives express power to | 
Congress— 

To dispose of and make all needful rules and regula- 
tions respecting the Territories and other property belong- 
ing to the United States.”’ 

The precedents and precepts of the fathers are 
uniform to the point that if we acquire territory 
of which freedom is the law at the time of the 
acquisition, Congress cannot, nor can the people | 
of the Territory while it continues in a territorial 
condition, establish slavery therein. To this doc- 
trine there is no single exceptional precedent. 

But to the converse of the rule there are excep- 
tions. They, perhaps, serve only to illustrate the 
general rule. ‘The case I now remember is that of 
the Territory of Orleans, to be found in the Stat- | 
utes at Large for 1803-4, if my memory is accu- | 
rate. But, as I was saying, the rule is that where | 
slavery is the law of territory when we acquire it, | 
Congress may not abolish it; but it shall be left 
to the people of the Territory, not as citizens of | 
the Territory, but when they come to frame a 
State government to decide for themselves whether 
slavery shall be continued in such State, or abol- 
ished. Such I understand to have been the un- 
questioned law of the land till 1847, or thereabouts; | 
and under the administration of that law our coun- 
try enjoyed peace and a measure of prosperity 
unexampled in the history of nations. And, sir, 
the disturbance which has been the bane of the 
country for the last fifteen years, and has at length | 
culminated in rebellion, had its origin, not in ab- 
olition agitation, but in a system of unholy agita- | 
tion for the overthrow of these well-settled and 
beneficent principles of constitutional law. 

I adhere to-day to these doctrines. To defend 
them I abandoned the quiet and dignified duties 
in which I was engaged. My love of them brought | 
me into the excitement of congressional life, and 
they will guide me safely through. Mr. Speaker, 
a new question on which my judgment is Wot yet 
well settled has been foreed upon our consider- 
ation by the people of the South. It is, whether 
State rebellion is not State suicide. Itis not clear | 
to my mind that when the sovereign people of a 
State have, in convention assembled, solemnly | 
proclaimed not only their want of fidelity, but 
their actual hostility to the Constitution; sup- | 
pressed the courts of the United States, closed its 
custom-houses and post offices, and seized its 
forts, arsenals, navy-yards, &c.; established a 
system of laws independent of, and unknown to, 
our Government, and by force of arms removed | 
from their territory every insignia of its power; 
whether, under these circumstances, the State 
government has not been so Saad weacimenied an 
that we should look upon the land it embraced as 
territory over which the power of the United States 
extends, I am not prepared to say; and until [come 
to a more definite conclusion on this question, I 
am willing to act upon the principle that we can- 
not interfere with slavery in the several States as 
we have known them. 

Bat does that prevent us from legislating over 
land ceded to us by any one of those States, and 
over which, by the express terms of the Consti- 
tution of the United States, Congress has exclu- 
Sive jurisdiction? 


eae ea 





1 do not see that the two ques- | 
tions are at all connected. And I understand that 
this bill addresses itself only to those portions of | 


the States over which the United States is given | 


{| 


exclusive jurisdiction by section eight of article 
one of the Constitution: 


** Congress shall have power to exercise exclusive legis- 
lation, in all cases whatsoever, over such district (not ex- 
ceeding ten miles square) as may by cession of particalar 
States, and the acceptance of Congress, become the seat of 
Government of the United States, and to exercise like au- 
thority over all places purchased by the consent of the Le- 
gistature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards, and other 


| needful buildings.”? 










Mr. CRADLEBAUGH [rise to a question of 
order. Yesterday and to-day were set apart for 
the consideration of territorial basiness, The 
people of the Territory which I have the honor 
to represent are interested in several of the bills 
which have been reported. They are and have 
been suffering for the want of necessary legisia- 
tion on the part of this House. I have been wait- 
ing patiently for these bills to be taken up and 
acted on, but I find that until this very moment 
they are kept out of the way by discussions of 
propositions in reference to the “ irrepressible 
nigger.’’ 

The SPEAKER. The gentleman is himself 
out of order. He will state his point of order. 

Mr. CRADLEBAUGH. My point of order 
is, that these discussions in reference to slavery 
are not in order on this day, which is set apart 
for the consideration of territorial business. This 
discussion of the nigger has nothing to do with 
the Territories, Certainly it ought not to be per- 
mitted to the prejudice of the people of my Ter- 
ritory. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. WICKLIFFE. With the permission of 
the gentleman from Pennsylvania, I will make a 
brief statement. Since | made a remark some 
time ago, I have veceived a communication from 
a gentleman who is well informed on the subject. 
I will read what he says: 

* Dear Str: You are right in regard to the repeal by 
military authority of the fugitive slave law in the District 
of Columbia. ‘There are eight hundred slaves from Mary- 
jandnow. Military authority arrests and detains those who 
attempt to recover them. Wise and Kimball, two police 


officers so attempting, were arrested, and after being de- 
tained three weeks, were released without explanation.”’ 


This is what we get from the military authority 
here, 

Mr. KELLEY. The gentleman’s remarks and 
the communication he has thrust upon the House 
are alike irrelevant to my subject and the argument 
by which I am endeavoring to illustrate it. But, 
wanting as they are in pertinence, I will be glad, 
when I shall have finished, to hear the name of the 
author of the anonymous communication, The 
announcement will hardly add much to its value, 
if, indeed, it have any. 

Now, Mr. Speaker, the question is whether, 
having the exclusive jurisdiction over the places 
enumerated in the bill, we shall prohibit slavery 
there. To do so is, as I have shown, clearly 
within our constitutional power, and [ believe it 
to be required by the best interests of the country. 
I believe that the immediate passage of this law 
will secure future peace by excluding discussions 
of this subject from Congress when our flag shall 
again float over every inch of our territory, and 
the subdued and chastened, if not subjugated peo- 
ple of the rebellious States shall have Represent- 
atives upon this floor. . 

What is this institatiomof slavery that it should 
claim our special regard and care? How has it 
blessed us, and what measure of gratitude do we 
owe it? Sir, itis saturating every acre of southern 
land with the best blood of the North. It is filling 
our villages and towns with widows and orphans, 
The names of the marshes and barren fields of the 


of northern mothers and wives as the places of 
the rude burial of the torn and mangled remains 
of their loved ones. Tens of thousands of those 
who, approaching manhood, were warmed by gen- 
erous hope and just ambition, and upon whom 
widowed mothers or aged fathers hoped to lean 
in their declining years, will move diroegh our 
streets the mutilated victims of the system of sla- 


slave States are sanctified to tens of thousands | 
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very. The scars and wounds of these brave youth 
will bear honorable testimony to their devotion to 
constitutional law, aud proclaim to the coming 
roneration the character and the cause of the war 
in which they were received, ‘The rebellion is the 
result of slavery, and follows naturally enough 
a defeated attempt to overthrow by enigmatical 


settled laws, principles, and habits of the land. 
The gendeman from Illinois [Mr. Arno.p] 
spoke of the barbarities which the actors in this 
rebellion have perpetrated—how they have turned 
the skulls of our dead soldiers into drinking cups 
and their bones into drum-sticks and trinkets for 
ladies’ girdles. Sir, such barbarities are legit- 
imate consequences of the system of human sla- 
very. Nature is ever true to her own types and 
processes; she never departs from them. The 
same circumstances given, she will from a cause 











_ment should receive, in his own right, a fair day’s 
|| wages for every fair day’s work. 


No one will 


| say that southern slaves, whom it is a violation of 
law to teach to read, are superior mechanics to 


educated white men, or that the white mechanic 
should be forced to work and associate with the 


|| brutalized negro slave. No one willsay that slaves 
legislation and judicial chicanery the welland long || 


produc e the same effect in every age and country. | 


These barbarities are, I repeat, but the legitimate 
fruit of an institution which makes man the owner 
of man, ana regards the spirit of God incarnated 
in His earthly image as a chattel for the market. 
The scenes of violence of to-day are only novel in 
their grandeur and not in their character. We 
have become used to hearing of men hung or shot 
or otherwise murdered; of men barreled alive, 
and put afloat upon the swollen and swift-rolling 
river; of men scourged and driven from their 
homes and the land which they had inherited from 
their fathers, because they did not approve of sla- 
very, aud have blushed to think these acts pecu- 


liar Lo our countrymen; but they are not peculiar | 


to this country or this day. 


Look at the history of slavery in the British | 


West Indies. Freedom of opinion was suppressed 
there by similar acts of barbarism. 
was only conducted with safety in the mother 
country, and it required the power of the imperial 
Government to make it always safe, even in Eng- 


Discussion | 


have greater power of endurance, or that there is 
any reason why they should be employed to the 
exclusion, from navy-yards, dock-yards, arsenals, 
&c., of white laboring men, or even of free black 
men, who, having earned and received wages, 
would spend them for the support of their fami- 
lies. Isay, therefore, that, in the interest of future 


THE CONGRESSIONAL GLOBE. 


{[Mr. Cox.] For one, I do not hold myself <a 








sponsible to him for the manner in which [ dis- 
charge my duties in this House. For one, | do 
not hold that he has a right to lecture me for the 
manner in which I discharge them, any more than 
[havea righttolecture him. I would like to know 
who has made him professor of ethics and politi- 
cal science here that he should undertake to te|| 
me, as a member of this House, what my duty is 
with respect to these questions in regard to the 
negro? I hope | understand my duty as well as 


| the gentleman understands his in this matter. Sir, 


peace, and in the interest of freedom and justice, || 


we are called upon to pass this bill, 

Sir, let me say here that while I am unwilling 
to casta vote that shall impair the sanctity of the 
Constitution of the country, 1 am no less unwill- 


ing to cast one that shall favomslavery in any de- | 


greeordirection. The Constitution does notcreate 
it; the Constitution does not in terms recognize 
it; it only tolerates it, and this law does not pro- 
pose to interfere with that toleration. It does not 
propose to abolish slavery anywhere. It only 
proposes to say to the slave owner, ‘* keep your 
slaves out of these places as employés; do not in- 
terfere with the system of free labor and attempt 


- - . . . | 
to force the free mechanic into companionship 


with your slaves, or we will protect his dignity 


and interests by making freemen of your instru- | 


| ments.”’ 


Mr. LOVEJOY. If no other gentleman wishes 


to discuss this question, | will call the previous | 


question. 


Mr. FESSENDEN. I wish to make a very 


| few remarks. 


land. On the islands, England’s power could not || 


give safety to him.who doubted’ the divinity of 
slavery and dared utter his doubt in prayer to God 
or exhortation to man. 

L have been reminded of all this while glancing 
over the pages ofarecent book, Stevens’s History 


Mr. LOVEJOY. Then I will not insist on the 
previous question. 


Mr. FESSENDEN. Mr. Speaker, I listened 


to the remarks that were made by the honorable | 
gentleman from Maryland, (Mr. Crisriecp,] in | 


| which he put one or two questions to this side of 


of Methodism—a book of rare interest and power, || 


containing vivid, rapid, condensed sketches of men | 


and incidents not often excelled in the English 

language. Its pages contain extracts from the 
> aay 

journals of Wesley and his carly co-laborers, so 

like the statements which fugitives from the South 

of to-day and the few last years have given that 

we fee] doubtful as to the correctness of their date. 


Itis not peculiarities of the men of to-day, but the | 


unhappy aud unvarying influence of an unholy 
and barbarous institution from which we suffer. 


Tremeimber, sir, one whoslavery murdered more | 


than twenty years ago, for inviting the people to 
consider the very question involved in this bill. 
He was a dear friend of my early manhood, a child 
of genius—Melzar Gardner—a native of Massa- 
chusetts, a printer, who had started a little news- 
paper called the Sunbeam, in the interest of the 
free workingmen of the country. He was invited 
ba number of mechanics to Norfolk or Ports- 


mouth to establish a paper there in their interest, | 


and he moved his little all, the result of years of 
labor, the contents of his printing office, to one or 
the other of these towns. He was a mild, gentle 
enthusiast, a lover of his kind and of freedom, 
inured from early childhood to daily toil, and yet 
ranking in thought and culture with the men of 
learning and genius of the land. 


was my guest. [le started his paper, and had 
published two npmbers of it, when the news came 
that, because he had opposed the employment of 
slave labor in the Norfolk navy-yard to the ex- 
clusion of free laborers, he had been barbarously 
murdered at the doors of that yard. The deed 


; On his way to | 
his new field of labor, in the spring of 1840, he | 





was said to have been done by a man of wealth | 
and respectability; and to this day a coroner’s | 
inquest has not been called to ascertain how, when, | 


or why that beautiful and gentle spirit was hurried 
to its final account, 

Sir, to maintain slavery in these navy-yards and 
arsenals, and for the Goverment togive the owners 
of human chattels wages for their labor, is to pa- 
tronize and sustain the institution—to patronize 
and sustain it at the cost and by the degradation 
of the free Jaboring men of the country. All just 
men will agree that every laborer for the Govern- 


| 


the House, and to one of those questions the gen- | 


Ueman from Pennsylvania [Mr. Kevrey] has just 


made answer. One question which the gentleman | 


put was this: **Do you think fifteen States will 
stand this infringement upon their rights?’’ Now, 


sir, for one, I reply to him that I doubt whether | 


they will stand it. They certainly will not stand 
it if they entertain similar views to those enter- 
tained by ex-Governor Hammond, of South Car- 


| olina, who tells us emphatically that they will 
| have no other Union than one in which the slave | 
| power shall be largely and permanently predom- 





| ject of State rights or this rebellion. 


inant, and that they can be secure in no other. 
Mr. CRISFIELD. Will the gentleman from 
Maine allow me to put in a word just there? 
Mr. FESSENDEN. Certainly. 
Mr. CRISFIELD. I disclaim all sympathy 


| tacky (Mr. Wickuirre] shakes his head. 





with the South Carolina doctrine upon the sub- | 


I justify 
rebellion for no reason. All thatI do is to appeal 
to the men here who are charged with the public 
safety, not to try the experiment of how much 
humanity will bear. 

Mr. FESSENDEN. Yes,sir; but South Car- 


olina is included in those States. 


he put the question to us, ** will the States stand 
it??? and | repeat that I do not think they will 
stand it, if they entertain the same views as have 


Itis one of the | 
| fifteen States of which the gentleman spoke when 


been put forth by Governor Hammond in regard | 


to the slave power. Sir, the gentleman spoke of 
rising to pour oil on the troubled waters at such a 


time as this. I wish that he had poured some oil | 
which would tend to calm agitation and occasion | 


for it in the North as well as in the South, and to 
make us feel atthe North that when this Union shall 
be restored our rights will be guarantied to us. 
Why, sir, even within the last two years, con- 
stituents of mine, seamen, and voters in the State 
of Maine, have been imprisoned in Charleston for 
the simple reason that they were black, and the 
ship-owners have been compelled to pay the prison 
fees. Now, when this Union is restored we want 
to see the rights of the North guarantied to us as 
wellas the rights of the South guarantied to them. 

Mr. CRISFIELD. And so do l. 

Mr. FESSENDEN. Very well, sir. Iam glad 
to hear the gentlemen say so. 

A word or two more andl am done. | listened 





he complains that we upon this side are contin- 
ually thrusting the negro into the proceedings of 
the House. Why, he thrusts himself in here, and 
you cannot thrust him out until you do him jus- 
tice. You might as well undertake to thrust out 
Satan, who is always here to aid gentlemen who 
insist that slaves are property, and ought to be 
held as property by white men. Sir, lamas read 

as any gentleman upon this floor to keep the negro 
out when he can be properly kept out. But so 
long as this rebellion is what it is, and so long as 
by our human nature we are what we are, we can- 
notundertake to thrust him outand keep him out. 


| One reason why I am in favor of this bill is that 


it will have a tendency to settle this whole ques- 
tion as far as it goes. 

Gentlemen talk about constitutional rights here. 
The gentleman from New York [Mr. Oxtn] told 
us, just as if there were those here who were 
ready to do anything whether it is constitutional 
or not, that he had a great regard for the Consti- 
tution. Sir, have not we all great regard for the 
Constitution, when we have taken an oath here 
that we will supportit? The gentleman from Ken- 
Why 
does he shake his head, as if gentlemen upon this 
side of the House did not regard the Constitu- 
tion ? 

Mr. WICKLIFFE. Will you allow me to say 
why I do it? 

Mr. FESSENDEN. Certainly. 

Mr. WICKLIFFE. Because [ do not believe 
itistrue. I think your acts prove the contrary. 

Mr. FESSENDEN. Well, the gentleman has 
a right to his opinion, and I havea right to mine, 
and when he says he thinks that, I say it is not 
true. We upon this side of the House have just 
as good right to say that you disregard the Con- 
stitution; and that is our opinion, and you are 
welcome to it. You are just as ready to disre- 
gard the Constitution, if by any means you can 
promote the interests of slavery, as you are to 
charge us with doing violence to it, if we can 
promote the interests of human freedom. 

Mr. ASHLEY. We do not violate it. 

Mr. FESSENDEN. No,sir,notby any means; 
but that is the gentleman’s opinion in respect to us. 

A word more, Mr. Speaker, before I take my 
seat. The gentleman quoted to us the opinion of 


| Judge Story of the Supreme Court, that slaves are 


property; and we have heard it over and over again 
that it is the opinion of the same gentleman that 
** what the law makes property is property;’’ and 
the gentleman from Kentucky was pleased to say 
that Judge Story was such a fool as to believe it. 

Mr. WICKLIFFE. Oh, no, I did not say that; 
I said that you, on that side, thought him a fool 
for believing so. 


Mr. FESSENDEN. Notatall, sir; but let me 


| say that there are as wise men as the gentleman 


to whom he alluded, who believe that it is not for 


| the law to say that any man shall be the eee? 
| of another. The gentleman quoted the 


anguage 
of Judge Story. I will quote to him the language 
of a gentleman—who stands high in his estima- 
tion, and justly so, but who does not concur with 
Justice Story on this point—the language of a gen- 
tleman commended on the floor of the House by 
the honorable gentleman from Kentucky as being 
right on this question of slavery. The Secretary 
of State has said: 

“T remain of opinion that a being possessed of physical, 
moral, aud intellectual faculties common to the human 
race, cannot, by force of any constitution or laws, be goods 
or chattels, or a thing.’ 

Thatis the opinion ofa gentleman who, as I have 
said, stands deservedly high in the estimation of 
the gentleman from Kentucky; and there are em- 


_ inent jurists who concur with him. All I have to 


say further is, I do not regard as of any conse- 


with as much patience as I could to the lecture | quence in point of fact,as controlling my vote on 
given us this morning by the gentleman from Ohio,-| the question at issue, the opinion of this chief 


ce 


~ 


——— 








1862. 





justice or that. 
to be the law of right, and according to what 1 
understand to be in accordance with the Consti- 
tution of the United States. And when the Union 
is restored, ‘* let there be no new patches and band- 
ages, no more tinkering compromises,’’ but the 
real original Union of freeman for the sake of hu- 
man freedom. I cannot see that any good can 
result from recommitting this bill. It will be the 
death of it. Therefore | am opposed to its re- 
commitment 

Mr. LOVEJOY. I withdraw the motion to 
recommit, and demand the previous question on 
the engrossment and third reading of the bill. 

Mr. COX. Is that in order? 

The SPEAKER. It is. 

Mr. COX. Can I not move my amendment? 
TheSPEAKER. Not during the pendency of 
the previous question. 

Mr. SHEFFIELD. 
Illinois to yield to me. 

Mr. LOVEJOY. [am appealed to by the gen- 
tleman from Rhode Island, who, [ understand, is 
opposed to the bill, andas its friends have occupied 
much of the time, | withdraw the demand for 
the previous question, but I renew the motion to 
recommit. 

Mr. COX. Can I now renew my motion to 
amend ? 

The SPEAKER. Does the gentleman from 
Rhode Island yield to the gentleman from Ohio? 

Mr. SHEFFIELD. Certainly, sir; if itis only 
to make a motion. : 

Mr.COX. Then I move to amend the motion 
of the gentleman from Illinois by instructing the 
committee to report back this bill on the first day 
of next session, 

Mr. SHEFFIELD. Mr. Speaker, I am op- 
posed to the passage of this bill at the present time, 
and in favor of postponing itas is proposed, or of 
recommitting it with the instructions offered by 
the gentleman from Ohio. I believe that the main 

roposition in this bill is already the law of the 
el To pass a bill of this kind at this time would 
seem as if this House doubted the correctness of 
that proposition. I have entertained the opinion 
that freedom was national and that slavery was 
the creation of local law ever since I was capable 
of forming an opinion upon that subject. [ am 
also of opinion that so far as the bill proposes to 
operate against slavery within the tines of any 
of the States, and within light-houses, custom- 
houses, forts, dock-yards, arsenals, &c., that the 
only practical effect of the bill will be to irritate 
the people within those States. It will tend to 
render them suil further opposed to the restora- 
tion of the authority of this Government without 
doing any practical good. The object of which I 
desire the accomplishment more than that of any 
other political object, is the restoration of this 
Government as it came to us from our fathers, 
leaving the rights of the States and of individuals 
in the States as they existed at the time that this 
rebellion broke out, subject, however, to the right 
of this Government to punish any citizen of any 
State who may have violated the penal laws of 
the United States, by committing reason or any 
other crime, precisely as they would have been 
punished had they committed their crimes before 
the breaking out of this rebellion. I will, willingly 
and knowingly, do no one thing that will interfere 
with the accomplishment of this darling object of 
my mind. 

fn regard to this matter of the dock-yards, cus- 
tom-houses, and other territory, of which we have 
obtained jurisdiction, the gentleman from Lili- 
nois [Mr. Arnotp] referred this morning to the 
Constitution, and claimed that we had exclusive 
authority to legislate in relation to the local insti- 
tutions of all places over which we had obtained 
jurisdiction for any of the purposes of defense or 
commerce, or to promote the postal service. I 
propose for a single moment toconsider that ques- 
tion. It is true that the Constitution provides that 
we shall have exclusive jurisdiction over any ter- 
ritory which we purchase, or to which we obtain 
ttle i. the consentof the Legislature of the State 
in which the same may be, for the erection of 
forts, arsenals, dock-yards, and other needful 
buildings. We are to obtain title by the consent 
of the State. Now, | should like toask my friend 
from lilinois whether Congress could obtain ju- 
risdiction over groundson which to erect a custom- 
house or arsenal without the consent of the State? 


I ask the gentleman from 


% 


| 





I shall vote on what I understand | Mr. ARNOLD. 


| 
| 


| Jurisdiction over any territory for any of the 
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If the gentleman from Rhode || time. But I say I deny absolutely that the pas- 
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Island will direct his attention to the bill, he will || sage of this law would be a violation of any faith, 
find that it is confined to places where Congress || implied or expressed, because we have clearly 


has supreme legislative jurisdiction. 

Mr. SHEFFIELD. Mr. Speaker, I am look- 
ing at the intent and object of this bill, and con- 
struing it. From what is apparent on its face, it 
excludes the conclusion which the gentleman sug- 
gests. We cannot obtain the title to exclusive 
se pur- 
poses without the consent of the State in which 
such territory is comprised. Has not the State 
the right to affix such terms and conditions as it 
thinks proper to the granting of that consent? 
And if the Federal Government accept the grant 
with the conditions, are not those conditions bind- 
ing upon it? 

‘Terms cannot be imposed by the State after the 
title is acquired, sa ys a gentleman near me, in an 
under-tone. That is true; but it certainly can im- 
pose terms at the time the title is acquired. Pass | 
this bill, and will you afterwards, in any neces- 
sity of the Government, acquire a title to or juris- 
diction over the land on which to erect another cus- 
tom-house, another arsenal, another dock-yard, 
or any other building for a public purpose in any 
of those States? The gentleman says he differs 
with me in regard to the constitutional question. 

Mr. ARNOLD. Let me call the gentleman’s 
attention to the terms of the bill. 

Mr. SHEFFIELD. If the gentleman desires 
to read the bill he may, but not for my benefit. 

Mr. ARNOLD. The gentleman is making ob- 
jection to the proposition contained in the original 
bill, but not in the substitute. 

Mr. SHEFFIELD. I understand the amend- 
ment to change the language, but still that does | 
not modify my views of the effect of the bill in | 
the particulars to which | am now calling the at- 
tention of the House. Then the gentleman says 
that it would only be a violation of good faith. 
On that I have a word to say. He tells us, Mr, 
Speaker, what is lamentably true, that the men 
in those southern States have done us great wrong ; 
how they have desolated this land, how they have 
waged war against this Government, how they 
have desolated even our own homes, how they | 
have struck down our friends, how they have mu- | 
tilated our dead. | am painfully familiar with the 
truth of some of these declarations. But is that 
a justification for our violation of faith to these 
people? Because they have cruelly wronged us 
are we justified in doing wrong to them? The 
gentleman seems to think that it is not a great 
matter—I should judge from the manner of his 
talk this morning—for the Government to violate 
the faith on which it received the cession of this 
land from the States. 





Mr. ARNOLD. My friend from Rhode Island || spirit as well, which maketh alive.”” We should 


1 am sure does not design to misrepresent me. | 
Mr. SHEFFIELD. Certainly not, sir. | 
Mr. ARNOLD. Then I deny, in the most ex- 

plicit manner, that the passage of the bill would, | 
in my judgment, violate to any extent the plighted 
faith of the Government. While the rebels keep 
no faith with us, I can say we will keep faith 
with all the world. 

Mr. SHEFFIELD. I accept the explanation | 
of the gentleman; but still | understood the gen- 
tleman—I do not undertake to give his precise | 
language—when the gentleman from New York, 
from the Oneida district, [Mr. Roscoe Conxiina,]} 
interrupted him and read from the deed of the 


State of North Carolina ceding the territory which || 


it conveyed to the General Government—which | 
condition was that Congress should do no act | 
which would tend to emancipate slaves in the 
ceded territory—to attempt to evade the constitu- 
tional question by saying that the United States 
had exclusive jurisdiction of it, by virtue of the 
constitutional provision, notwithstanding the con- 
dition in the deed to the contrary, and that the 
only question open was a question of national | 
faith. And I then understood him to urge the | 
passage of that bill in the face of that question. | 

Mr. ARNOLD. | stated in reply to the legal | 
argument that the legal objection did not exist, in | 
my judgment, because the State which surren- | 
dered the territory in question surrendered it and 
vesied in Congress absolute and exclusive legisla- 


ment in reference to good faith, in view of the 


action of the rebels at this particular time, was, || 


perhaps, not as forcible as it might be at another 





| the place for criminations. 


absolute and exclusive jurisdiction over the land, 
as | understand it. : 

Mr. SHEFFIELD. Then the gentleman from 
Illinois says that the clause in the deed of cession, 
which the United States accepted, did not plight 
the faith of the United States to observe that con- 
dition. Does the gentleman mean that? 

Mr. WADSWORTH. Ihave a suggestion to 
make, if the gentleman from Rhode Island will 
permit, thinking it may reconcile this question as 
to faith. There are two kinds of faith, that old- 
fashioned American bona fides, which our fathers 
knew something about, and Punic faith, a sort of 
African morality. I presume the gentleman from 
Illinois alluded to the latter sort of faith when he 
talked of keeping faith upon this subject. Union 
men of the border here are not without such a 
suspicion, 

Mr. ARNOLD. I think a reproach of that 
character applies with much greater force against 
those for whom the gentleman from Kentucky is 
ever ready to express sympathy, and whom he 
fears that this House, in the discharge of their 
duties, may injure. Those who are fighting the 
battles of the country, those who are engaged in 
putting down rebellion, and who are justified in 
using all the power under this Government to 
accomplish that, do not find that sympathy from 
the gentleman from Kentucky which he seems so 
ready always to express everywhere in protect- 
ing this sacred institution. 

Mr. SHEFFIELD. I cannot yield any further. 
I am opposed to irritating unnecessarily anybody, 
1 am opposed to it here as well as elsewhere. 

Mr. WICKLIFFE. I desire to state to the gen- 
tleman from Illinois, in justice to my colleague, 
{[Mr. Wapsworrs,] that he has been where the 
gentleman from Lilinois has not been and dare not 
go—in the face of the enemy. 

Mr. SHEFFIELD. It does seem to me that if 
ever there was a time in the history of this Gov- 
ernment when we should attempt te administer 


|| our Constitution in the spirit in which it was 


made, that time is now and here. We should en- 
deavor to act upon this floor and elsewhere, in the 
spirit which animated those who framed and 
adopted the Constitution; this is not the time or 
We are all here lov- 
ing alike and alike desiring the preservation of 


| the Government, and we only differ as to the mode 


by which we can best accomplish this object. We 
cannot preserve the Government by destroying 
the Constitution and the faith of the nation, but 
both must be kept in letter and in spirit; not ob- 
serve * the letter only, which killeth,’’ but “ the 


keep this obligation in relation to emancipating 
slaves, as much as any other. 
I have no tenderness with reference to this mat- 


| terof slavery, because I say here now, and always, 


| hate that institution; but the gentlemen in the 
States where they have established it differ with 
me in relation to it, and it is their right to differ. 
I have no right to complain of them because they 
doso. That istheir business and not mine. I do 
not desire at all to interfere with their local insti- 
tutions; but I desire here to discharge the duties 
which devolve upon me, as a Representative in 


| this House, according to my best ability, under 


the Constitution and according to the Constitu- 
tion, and in the spirit in which the Constitution 
was framed and adopted, and not otherwise. 

I have no objection to saying upon any proper 
occasion that slavery shall not be extended to 
any place where it does not nowexist. When by 
so doing I can accomplish any practical result, I 
shall cheerfully do so; but as to the Territories, 
I think that freedom is the common law of the 
Territories, and that nothing but positive law can 
carry slavery there; and we might as well here 
undertake to reénact the decalogue as to enact this 
law. : 

When one country acquires territory of an- 
other, they take that territory with all its local 
institutions, and those institutions remain until 


| they are abolished or changed by legislative en- 


'actments; but I do not understand that there is 
tive jurisdiction over it. I thought that the argu- || 


|| purpose whatever. 


| ognizes slavery at the present time. 


any local law in any of the Territories which rec- 
i have no 
idea of engaging in mere fancy legislation for any 
I think we had much better 
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attend to the substantial business which is pend- 
ing before us. If I represented a State which 
would not permit a free colored man to step his | 
foot upon its sail, as does the gentleman from t- 
linois, | should be very slow to foree the free 
blacks upon any other State. But any gentleman 
here has the right to do as he pleases in reference 
to that matter. It is a mere matter of taste and 
propriety. 

To pass a bill like the one under consideration 
at this time, when there ean no practical good re- 
sult from its passage—and I do not know that it 
is claimed by any gentleman here that any bene- 
ficial or practical result will ensue upon its pas- 
sage-—its effect wil] only be to unnecessarily irri- 
tate those now arrayed against the Government, 
and repel those—and there are many of them— 
who are turning back and coming under the pro- | 
tection of the folds of the old flag, and of the 
benignant Government against which they have 
revolt d. | 

I regret to see differences upon this or any other | 
subject now. I hope we shall hereafter act with 
some practical results always in view, and not 
introduce and discuss subjects which certainly 


result in no practical benefit to the country, and | 


which tend in this hour of our country’s trial to 
divert our attention from the performance of the 
great duty in hand of suppressing the insurrec- | 


Mr. LOVEJOY obtained the floor. 

Mr. STEVENS. I desire to say a few words, 
if the gentieman from Illinois will yield to me; and 
I will move the previous question when I have | 
finished my remarks, if he desires me to do so. 

Mr. LOVEJOY. I yield to the gentleman. 

Mr. THOMAS, of Massachusetts, I object to | 
that arrangement. 

The SPEAKER. The gentleman from Illinois | 
having yielded the floor, the gentleman from | 
Pennsylvania is recognized. 

Mr. STEVENS. I donot rise now to makea 
speech of any length, or to discuss the abolition | 
of slavery as a general question. I do not think 
that at all necessary. I want to show, in a few | 
direct remarks, how impossible it is for a mind 
desirous of preventing slavery, or of abolishing 
it where we have the power, to come to the con- 
clusion that they are prevented from doing it by | 
any constitutional objection. This bill proposes | 
that there shall be no slavery hereafter in the navy 
and dock-yards of the United States, or in any 
other places where the United States have exclu- 
sive jurisdiction. Now, every argument which 
ean be used against this bill would apply with | 
equal force against the bill which we have lately 
passed, and which has received the sanction of 
the Executive, abolishing slavery in the District 
of Columbia. Leannot possibly see how any gen- 
tleman who could not possibly see a constitutional | 
objection in the one ease, can see it in the other. | 
| do not say that there were not gentlemen who | 
conscientiously believed that that bill was uncon- | 
atiitutional. f can easily understand how they 
would come to the same conclusion in reference | 
to this bill; but how they can get a distinction 
between the cases, in a constitutional point of 
view, it 1s not possible for me to perceive. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman call to mind the fact that the bill for the 
emancipation in the District of Columbia pro- | 
vided a reasonable compensation, while this bill 
provides none whatever? 

Mr. STEVENS. I will. Ifany gentleman sup- | 
poses that the compensatory portion of that bill 
renders it constitutional, when it was not so be- 


fore, 1 can understand the gentleman’s objection. || 
Butt did not suppose that that was anything more | 


than a question of justice. 1 did not suppose, in- 
deed I have hardly heard, that anybody doubted 
the power of Congress to abolish slavery in the 
District of Columbia without compensation. 

Mr. MALLORY. Dol understand the gentle- 
man from Pennsylvania to mtimate that he regards 
the consideration of the subject suggested by the | 
gentleman from Massachusetts as of very small 
importance, because it is a mere matter of jus- 
tice ? 

Mr. STEVENS. I am only speaking of the | 
constitutional question. Ifthe gentleman desires | 
to inquire in reference to any other point, I will | 
hear him with pleasure. 

Mr. THOMAS, of Massachusetts. Will the 
gentieman allow me to call his attention to what | 


| right to do with itas the States did with it—abolish | 
| it without compensation. Does any man doubt 
that the States have that right? 








| New York did the same thing. 
uuon. 





he is entirely familiar with—I mean the fifth arti- || 


cle of the amendments to the Constitation—which | 
provides that private property shall not be taken 
for public use without jest compensation? I be- 
lieve that the bill for the emancipation of slaves 
in the District of Columbia came within that pro- 
vision; and whether you call it property or not, 
there was such a right in the loyal masters in the 
slaves in this District that we were bound to afford 
compensation. 

Mr. STEVENS. I did not know thatthe gen- 
tleman held that doctrine. It is so rare a doctrine 
in the free States that I did not know that any one 
from that quarter held it. I supposed, in tefer- 
ence to the question of slavery, that wherever the 
Government had exclusive power they had the 


Mr. THOMAS, of Massachusetts. Yes, sir. 
Mr. STEVENS. Then there is one doubter that 


| will not be damned for that. 
Mr. WICKLIFFE. Where has it been abol- | 


ished without compensation ? 
Mr. STEVENS. In Pennsylvania. 
Mr. WICKLIFFE. Tiat was abolition post 


| nali, and not an abolition of slavery. 


Mr. STEVENS. If I am rightly informed, 


I may be mis- 


taken in reference to another State, but I think || 


Massachusetts never made any compensation. I 
never heard that she did. I do not believe there 
is any man from the free States, except the gen- 
tleman from-the Boston district, who ever doubted 
that the legislative power of any locality, where 
they have the exclusive jurisdiction, ih 

right to abolish slavery without compensation; 
and this is the first time I ever heard the opposite 
idea suggested by a man from a free State, and | 
trust in God it is the last, for it is no credit to a 
free State to entertain such an idea. 

Mr. HOOPER. ‘To whom does the gentleman 
refer as from the Boston district? 

Mr. STEVENS. I carried him as near Bos- 
ton as I could; for I did not like to say from the 
Quincy district, for that would seem such a hu- 
miliation. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman need not trouble himself about that. I 
undertake to say that a majority of the members 
of this House, a very large majority, would not 
have voted for the emancipation of slavery in the 
District of Columbia, unless a reasonable com- 

ensation had been given. It is easy enough to rid- 
iculea thing, but that is not to meet the objection. 
The position is this: that if the law of this Dis- 
trict, as it existed at the time of the passage of 
that bill, recognized aright ina person which was 
capable of valuation, then the provision of the 
Constitution to which I have referred applies, and 


you could not have taken that property, if it is | 


property, or that right which is capable of com- 
putation, without furnishing that just compen- 
sation. 

Mr. BINGHAM. I desire to suggest to the 
gentleman from Massachusetts that the emanci- 
pation bill for the District of Columbia made no 
compensation whatever as to certain slaves held 
by persons disloyal to the Gevernment. 

Mr. THOMAS, of Massachusetts. True. 

Mr. BINGHAM. Then! suppose that clause 
of the Constitution was abrogated ? 

Mr. THOMAS, of Massachusetts. In the po- 
sition I took, did I not make that exception? 

Mr. BINGHAM. If did not hear it. 

Mr. THOMAS, of Massachusetts. Did not I 
specify loyal men? 

Mr. BINGHAM. 1 did not hear it. 

Mr. THOMAS, of Massachusetts. I did. This 
is the point: here is a certain right or interest— 


_ whether you call it property or not is not mate- 
| rial—which certain persons, residents of the States, 


claim under the local law, and which they claim 
is capable of being computed and estimated in 
money. The Constitution of the United States 
provides that where private property is taken a 
just compensation shall be given. Now, does the 
gentleman from Ohio say that, under the Consti- 
tution of the United States, slaves, who are such 
under the local law and under established cus- 
toms of the place, may be liberated without com- 

nsation? 

Mr. BINGHAM. I desire to remark that that 
is the very thing which has been done in this Dis- 
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trict; and I wishto say further that it is in vain 
for the gentleman to undertake to escape from the 
fact that the bill, as it stood here, showed conclu- 
sively upon its face that it was a matter of pure elec- 
tion upon the part of the United States what com- 


| pensation they should give, or whether they should 


give any atall; and for this reason it was that Con- 
gress gave a gratuity, graduating the amount so 
that it should not exceed in the aggregate $300 
each. No one knows better than the learned gen- 
tleman from Massachusetts that such legislation 
as that, under the general provision of the Con- 
stitution which. protects property, is absolutely 
inadmissible. The Congress of the United States 
cannot be the judge of the value under that clause 
of the Constitution at all, and it never was. 

Mr. THOMAS, of Massachusetts. Does the 
gentleman from Ohio mean to say that it was not 
intended by that act that compensation should be 
given? 

Mr. BINGHAM. No, sir; but it was not in- 
tended by that act, and I say no right-minded man 
will say that it was, that a just compensation, 
within the meaning of that term of the Constitu- 
tion, was to be given; because under every inter- 
pretation given to that clause of the Constitution 
that kind of compensation must be ascertained 
by judicial proceedings. F 

Mr. THOMAS, of Massachusetts. Then the 
gentleman means to say that an unjust compen- 
sation has to be given. 

Mr. BINGHAM. No, sir; ransom as a gra- 
tuity was intended to be given, and not just com- 
pensation. 

Mr. THOMAS, of Massachusetts. Then the 
gentleman from Ohio says that this bill for the 


| emancipation of slaves in the District of Colum- 


bia provided neither a just compensation nor an 
unjust compensation for the slaves. Then leta 


| constitutional lawyer maintain its validity before 


the judicial tribunals as he may. 

Mr. BINGHAM. A constitutional lawyer who 
plants himself upon that clause of the Constitution 
will first justify that provision m the emancipa- 
tion act which takes slaves from disloyal citizens 
without any compensation whatever. That is all. 

Mr. STEVENS. Iam very glad to see this 
exercise. It is very good to sharpen wits upon 
each other, and sometimes it is done until they 
are ground down almost to a point. 

In answef to a single suggestion of the gentle- 
man from Massachusetts, [Mr. Tromas,] I have 
to remark that we have the right to take private 
property for public use, making just compensa- 
tion. Now, if a bill should be introduced into 
Congress and passed to take from Mr. Corcoran 
his large house for use as a hospital, and say that 
he should receive $600 therefor, would that be 
constitutional ? 

Mr. THOMAS, of Massachusetts. Such is not 
the provision of the bill. 

Mr. STEVENS. It is in the District bill. It 
is a mere gratuity, and not a just compensation. 

Now, sir, 1 say again that the liberation of 
slaves in any locality where any legislature has 
exclusive jurisdiction is a political question, and 
it is a question of the organization of society, and 
in no sense of the word the taking of private prop- 
erty. It is a police and a political question which 
the supreme legislature of any locality has a right 
to decide as it chooses; and to say that that is not 
constitutional is to inaugurate a new, a strange, 
and an awful doctrine, especially to come from 
the district of the sage of Quincy. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman allow me to say that the sage of Quin- 
cy to whom he alludes, and for whom his re- 
spect is not more profound than mine, affirmed, 
when he was at Ghent negotiating the treaty of 
peace, in his cofrespondence with the British com- 
missioners, not only that there was property in 
slaves, but that the efforts of the British officers 
and soldiers to seduce slaves from their masters 
was in violation of the laws of nations. And | 
will say further that Mr. Adams never voted for 
the emancipation of slaves in the District of Co- 
lumbia, though his very humble successor felt it 
his duty to do so. f 

Mr. STEVENS. The sage of Quincy has 
declared more than twefty times, and half that 
number of times within my hearing, the entire 
competency of Congress to abolish slavery where 
ever Congress hasexclusive jurisdiction, without 
compensation. 
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Mr. THOMAS, of Massachusetts. Within | 

your hearing? . 

. Mr. STEVENS. I have often heard him make | 
the declaration, and I have heard Henry Clay 
make the same declaration. 

Mr. THOMAS, of Massachusetts. I can only 
say that Mr. Adams’s entire public record is to 
the contrary. 

Mr. STEVENS. ‘Well, sir, the doctrine the 
gentleman now avows is one which I never heard 
avowed by a public man until to-day. It is anew 
doctrine. Itis wholly new. Why, sir, if Ken- 
tucky should to-morrow abolish slavery within 
her limits, without compensation, I do not say it 
would be right, but I say she has the power. And 
so in regard to abolishing slavery in the Distriet 
of Columbia. I do not say that Adamsever voted 
for it; nor did I ever vote for such a measure until 
this year. I have avowed my opinion, however, 
on more than one occasion, in favor of the meas- 
ure, whenever the time should come, but I did not | 
think it had come. If.1 had believed, at any 
former period, that the proper time had come | 
should have voted for it. I axe followed, in this 
respect, atan humble distance, in the footsteps of 
the sage ef Quincy, 

Now, sir, in respect to this question of :prop- 
erty, I say that when the local laws make it prop- 
erty itis property. Butitis not property anywhere 
else. It is not property before any other tribunal | 
nor before any other legislature. 

Mr. THOMAS, of Massachusetts. I ask the | 
gentleman from Pennsylvania whether the local 
laws of the District of Columbia made slaves prop- | 
erty? Did the gentleman from Pennsylvania vote 
to tax them as property ? 

Mr.STEVENS. Did I vote to lay a tax upon 
slaves ? 

Mr. THOMAS, of Massachusetts. Yes, sir. 

Mr. STEVENS. I voted to tax every man | 
who held these persons to service two dollars for 
every person so held. 

Mr. THOMAS, of Massachusetts. Did you 
vote to tax the person held to service? 

Mr.STEVENS. I voted to lay a tax onevery | 
man who held another to service or labor. 

Mr. THOMAS, of Massachusetts. Did you 
vote to tax them as persons? 

Mr. STEVENS. I voted to lay a tax of two 
dollars for each person so held. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman answer the question whether he voted | 
for it as a personal tax? 

Mr, STEVENS. I did not vote for it asa poll 
tax. 

Mr. THOMAS, of Massachusetts. Did you 
vote fur it as personal tax? 

Mr. STEVENS. Ido notknow what the gen- 
tleman means by personal tax. 
Mr. THOMAS, of Massachusetts. Then I 
understand the chairman of the Committee of 
Ways and Means to say he does not know the 
meaning of the expression personal tax or tax 

on persons? 

Mr. STEVENS. Well, I voted for it in the 
shape I have mentioned. 

Now, sir, what I mean to say is this: that never 
before having heard this doctrine, never expect- 
ing to believe it, and never expecting any large 
portion of the members of this House, or of the 
people of the free States, will believe it; never sup- | 
posing thatany man butone who is tender-footed | 
upon the subject of slavery will ever seek any | 
excuse for voting against this bill, | pass by this 
point without remarking further upon it. J am 
very glad to have been interrupted by the gentle- 
man from Massachusetts, for | received some new | 
ideas upon the subject that it is well enough to 
know. 

Mr. THOMAS, of Massachusetts. A new idea 
will certainly be a benediction to you. [Laugh- | 
ter. 
ir. STEVENS. Now, sir, this is a bill to | 
prohibit severe: everywhere where Congress has | 











exclusive jurisdiction. One class of cases to which 
the = applies is the navy-yards and the dock- 
yards. 

Now, sir, there are not usually many inhabit- | 
ants in those places who own slaves, but there | 
are some. The officers live there, and some of | 
them own slaves. It will affect them, of course, 
but the bill is not intended to affect anybody own- 
ing slaves who does not live there. The fugitive | 
slave law would operate there just as it would 


| than the Wilmot proviso, which was applied to 


allow me, then, to call his attention to the case 


| the Territory were now being erected into aState, 
| would she be capable of establishing slavery 
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operate in the District of Columbia and in all the 
Territories, It applies to those who hold slaves 
in those places, and to nobody else. 

Now, it is said that although we have exclusive | 
jurisdiction over these places, and that therefore 
the Constitution may not operate to permit the | 
passage of the bill, though I understood the gen- | 
tleman from Rhode Island to intimate that it would 
operate there; but, generally speaking, the argu- 
ment has been that although it would not operate | 
to prevent the passage of this bill abolishing sla- 
very in those places, over which Congress has 
exclusive jurisdiction, yet there is a matter of | 
faith init. That L understand to be the argument 
of my friend from Rhode Island, (Mr. Smerriep.] 

We are told that some of the Territories have 
been ceded to the United States upon the express 
condition that they should make no Jaw liberating 
the slaves within those Territories. Undoubtedly | 
the provisions of thatcession ought to be respected. 
It would not only be in bad faith, but, in my judg- 
ment, it would void the whole if Congress re- | 
fused to comply with the conditions, unless they 
were assented to under protest at the time of ceg- 
sion. 

But, sir, ldo not know of one single spot of | 
territory thatis now in that condition, Everyone | 
of those Territories that were affected by that con- 
dition in the grant have passed long ago into sov- 
ereign and independent States. No nian I suppose 
will contend that the provisions of the cession | 
after they became States bound them any more | 





certain Territories, would bind them, after they 
became States, forever from establishing slavery 
within their limits. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman from Pennsylvania does not recognize any 
authority of mine. 

Mr. STEVENS. - Oh, yes, I do. 

Mr. THOMAS, of Massachusetts. Will he 


of Green vs. Biddle, reported in 8 Wharton, in 
which it is determined that the condition attached 
to the cession by the State of Virginia of the ter- 
tory constituting the State of Kentucky, attached 
to the grant after Kentucky became a State? A 
decision in direct conflict with the doctrine stated 
by the gentleman from Pennsylvania. 

Mr. STEVENS. I am not speaking of the 
question of property. I am speaking of political | 
action, and the gentleman ought by this time to | 
have known it. 

I say if the Wilmot proviso is applied to a Ter- 
ritory as it now applies to the Territory of Ne- 
braska, and that Territory were to become a State, 
would it probihit the Legislature of that State 
from introducing slavery there? 

Mr. THOMAS, of Massachusetts. Does the | 
gentleman say that if Nebraska were erected into | 
a State she could introduce slavery by her local 
laws? 

Mr. STEVENS. I say that any independent 
government can regulate the subject to suit itself, | 

Mr. THOMAS, of Massachusetts. Suppose 





within her territorial limits? I ask the gentleman 
to answer yes or no. 

Mr. STEVENS. If she formed a constitution | 
with slavery in it. 

Mr. THOMAS, of Massachusetts. That is not | 
an answer to the question. 

Mr. STEVENS. I trust the gentleman will not 
take up all my time. If she formed a constitu- 
tion with slavery in it, came here for admission 
into the Union, and her constitution was accepted, 
and she admitted under it, I say it would be a 
valid law, and a valid portion of the constitution. 
If there is any such thing as the right of the peo- | 
ple of any locality by their local authorities to 
esiablish slavery anywhere, she could do itas well 
as any other State. And so also could those States 
formed of the territory to which allusion has been 
made abolish slavery. Does the gentleman sup- 
pose that the grant of cession of the territories 
now constituting the States of Tennessee and Mis- 
sissippi would so operate as to prohibit those 
States from abolishing slavery now, or that the 
condition of the grant was such as that they could 
not abolish slavery after they became States? 

Mr. THOMAS, of Massachusetts. Certainly 
not, 

Mr. STEVENS. The ghost of the sage of 

















Quincy will turn paler the more he hears of the 
| doctrines of his successor in this Hall. I mean 
| no disrespect to the gentleman from Massachu- 
setts. lam only speaking of his doctrines. 
Mr. THOMAS, of Massachusetts. The gen- 
| tleman will allow me to say that if he means no 
disrespect his course is a singularly unhappy one. 
Professions in the presence of facts are net worth 
over much.. Does the gentleman recollect the lines 
of Dryden? 
“ His preaching much, but more his practice wrought 
A living sermon of the truths be taught.” 

Mr. STEVENS. . I do not exactly see the ap- 
plication of the gentleman’s quotation. I do not 
either give him my advice or my censure. Cen- 
sure is beyond my jurisdiction, and my advice 
would do him no good. [Laughter.} It is said 
that this is simply a question of good faith, | 
agree with the gentleman from Rhode Island (Mr. 
SHEFFIELD] that in the case he has referred to, we 
should not abolish slavery in the Territory so 
long as it was a Territory, but the moment it be- 
came an independent State, and by virtue of that 
independence the State Legislature granted to the 
Government of the United States larid for public 
works and exclusive jurisdiction over that land, 
then from that moment no question of honor or 
good faith attaches. Lask any gentleman toshow 
me in any one of these grants where it 18 not pro- 
vided that exclusive jurisdiction shall be conferred 
upon the United States. I have looked them all 
through, and so far as I remember, in every grant 
from the States to the United States, exclusive 
jurisdiction over the ceded territory is conferred 
upon the Government of the United States. I do 
not think that there can be any question upon this 
point at all, for che jurisdiction, in all cases of 
grants by the States to the Federal Government, 
is exclusively confined to the United States. 

I have a word to say about one or two other 
things, since I have been drawn into the discus- 
sion thus far. In regard to vessels upon the high 
seas, we have been told that there is a question of 
the law of nations with which this bill would in- 
terfere. [admit the law of nations which goverus 
the intercourse between nations; butthat has noth- 
ing at all to do with the muncipal relations of a 
Government—the relations between the Govern- 
mentand its citizens. I never supposed that the 
law of nations was made for the purpose of reg- 
ulating the relations between the Governmentand 
its citizens; but that it related to the intercourse 
of nations with each other. Now, if a slave goes 
outon board of a vessel from Charleston, so long 
as that slave remains on that vessel, we having 
made no law to the contrary, that slave is on the 
soil of Charleston; for the deck of the vessel is the 
the soil of the State, and the laws of the State gov- 
ernment govern the deck of that vessel. But the 
moment that slave goes into Jamaica, what then 
becomes of the gentleman’s national law? The 
slave becomes as free as air the moment he touches 
that foreign territory, and the protests of all the 
world cannot reduce him again to bondage. 

Have we a right to legislate in regard to the 
coasting trade? The Congress of the United 
States has power to regulate commerce on the high 
seas, and between the States; and if Congress 
chooses to prohibit upon any vessels a particular 
species of property, it has the right to do it; and 
the moment we pass a law that no slave shall be 
transported in any vessel, we have regulated the 
commerce of the country so as to make him free. 
lam glad, however, that the provision was stricken 
out of this bill, although it is not unconstitutional, 
because Congress has the right to regulate com- 
merce between the States as well as upon the high 
seas. . 

Mr. Speaker, I have observed that wherever 
the main principles of a bill are obnoxious to gen- 
tlemen, they are cunning in seeking out small and 
trivial ebjections, and magnifying them and ar- 
guing that they are destructive of the measure. 
We hear again and again the objection that there 
is some doubt of the bad faith in passing a prop- 
osition like this. Now, have we ever promised 
that we would not abolish slavery wherever we 
had the power? What do you mean by faith? A 
promise given that we will do or that we will not 
do a certain thing? Where is the indication that 
we have ever given a promise on the part of the 
United States to establish slavery or to tolerate 
slavery wherever wé had jurisdiction, so that the 
abolition of it would subject us to the imputation 
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of having acted in bad faith? We have never | 
given any such promise, nor have we ever plighted 
the faith of the Government to establish or toler- | 


ate slavery wherever we had jurisdiction over the 
subject; and, therefore, when we propose, as we 
do by this bill, to abolish slavery exclusively 
under the jurisdiction of the United States, we 
cannot be justly accused of committing any act of 
bad faith. Other gentlemen may justify them- 
selves. for their opposition to this measure by 
making such criticisms; but, for one, | cannot go 


with them. Ido not believe that they have any | 


foundation for the objections which they inter- 


pose; I dislike slavery, and [ am willing to go | 
every way | can to abolish it. There are others | 


who are loud in their protestations of dislike of 


slavery, and yet when they come toa practical | 
proposition for its abolition, where we clearly have | 
the power in the premises, they meet us with all | 
sorts of objections. We are told not to do this | 
thing now, because it will offend those who are | 


engaged in this southern rebellion. It may, per- 
haps, we are told, offend Jeff Davis. Jeff Davis 


is no doubt a very good man—as good, at least, | 


asany of those who are with him in this rebellion. 
Mr. SHEFFIELD. The gentleman mistakes 


me. I said that some gentlemen, by theiraction | 
in this House, seemed to afford all the aid they | 


could to Jet¥ Davis. 
Mr. STEVENS. Iam saying nothing against 
the gentleman personally, but Lam only replying 


to his argument. It will be very difficult for me | 


to bring myself to say anything which can justly 
be considered offensive to my friend from Rhode 
Island. Ithink the doctrine which he has given 


us on this subject is like that of the story which | 


Lhave no doubt we all have heard: a captain, who 


was a littl timid, unlike my friend, raised a com- | 


pany togo outand fight the Brittsh—it may be that 
they were from Rhode Island, (laughter]—and 
when his company were brought in front of the 
enemy, he cred out, when they were about to 
shoot, ** For God’s sake, don’t fire, for don’t you 


see it will only make them a great deal madder!”’ | 


{Laughter.] The rebels are mad now, according 
to the gentleman, and we ought not to exercise the 


power conferred upon us in this insiaace, because | 


it will make them a great deal madder! 

Mr. SHEFFIELD. [have heard another story, 
and it may be the man was from Pennsylvania. 

Mr. STEVENS. I do not purpose to have any 
difficulty with the gentleman, 

Mr. SHEFFIELD. Neither do I with the gen- 


tlheman from Pennsylvania, for | would as soon | 


get into difficulty with a porcupine! 


Mr.STEVENS. Thegentieman could not get 
me to say an unkind thing against him. It is not 


in my heart to do so. 


Now, Mr. Speaker, I have discussed this ques- 
tion longer than L intended; and I promised the | 


gentleman from Illinois to renew the call for the 
previous question, which I will now do if he de- 
sires it. 


Mr. LOVEJOY. I will take the floor myself, 


and after withdrawing the question to recommit, | 


I will demand the previous question on the bill. 
Mr. THOMAS, of Massachusetts. I ask the 
gentleman to yield to me for a moment? 
Mr. FISHER. I have some remarks to make 


on the subject, and [ trust I will be permitted to | 


do so before the previous question is called. 


Mr. LOVEJOY. [cannot yield to anybody. | 


Mr. THOMAS, of Massachusetts. Does the 
gentleman decline to give me the floor? 


Mr. LOVEJOY. Of course Ido. I have an | 


hour in which to close this debate, and I will yield 
him a portion of my time if he desires it. 


Mr. THOMAS, of Massachusetts. I desire to | 
reply to the gentleman from Pennsylvania, and | 
the gentleman knows very well that if it is made, | 


it ought to be made at once. 


On a division on seconding the demand for the 


previous question, there were—ayes 50, noes 66. 

Mr. LOVEJOY. 1 withdraw the demand for 
the previous — and renew my motion to 
recommit the bill. 

Mr. COX. [also renew my amendment to the 
motion to recommit. 

Mr. THOMAS, of Massachusetts. Mr. Speak- 
er, Lam not to be drawn into the discussion of this 
general question. | asked, as | supposed I well 
might,a very respectful question of the gentleman 
from Pennsylvania, and | met, as I ought to have 
expected, with anything else but a courteous re- 
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ply. Ihave long observed in this House, when- 
ever any position taken by the chairman of the 
Committee of Ways and Means 1s attacked, his 
usual resort is to ridicule, | will not say to man- 
ners which do not becomea gentleman, but tothe 
semblance of such manners. 

The SPEAKER. Such remarks are hardly in 
order. 

Mr. THOMAS, of Massachusetts. If the 
Speaker had seen the difficulty before, it would 


parisons of the gentleman from Pennsylvania? 


in personalities, and when they are indulged in, 
he will call members to order. 

Mr. THOMAS, of Massachusetts. If the 
Speaker will indicate the personality, | should be 
happy to hear it. 

Mr. CAMPBELL. I desire to call the atten- 
tion of the gentleman from Massachusetts to the 
fact that my venerable friend [Mr. Stevens] is 
not in his seat. 

Mr.DAWES. And I wish to callthe attention 
af the gentleman from Pennsylvania to the fact 
that his colleague just went out as my colleague 
rose to reply. [{Laughter.] 

Mr. THOMAS, of Massachusetts, Thatis not 


the first time that the gentleman from Pennsyl- | 


vania has done so. 


Mr. Speaker, I do not object to a fair applica- | 


tion of parliamentary rules to gentlemen on the 
floor of this House. Lam ready to abide by them, 
and I never expect to violate them; but I under- 
stand my rights, and all I ask is the dispensation 
of equal justice as between the members of this 
House. | do not mean to be drawn into this gen- 
eral discussion. I was so fortunate, as the gen- 
tleman from Pennsylvania (Mr. Stevens] said, 
to put a new idea into his head. If it wasa sound 


a of constitutional law, it was a new idea in | 


iis head, [laughter,} and it must have felt there 
like a mouse ina strange garret—altogether out 
of place in his head. [Renewed laughiter.] 

Phe gentleman from Pennsylvania, the chair- 
man of the Committee of Waysand Means, plants 
himself upon this distinct ground of law, to which 
[hold him before the House and the country: 
that for the interest which a man holds in persons, 
(commonly called slaves, ) call it property, right of 
service, or by what name you please, he is liable 


to be taxed as for property, and yet not as a capi- | 


tation or personal tax; that, underthe Constitution 
of the United States, and under the express lan- 


guage of that Constitution which provides that | 
private property shall not be taken for public use | 


without just compensation, you have the right to 


take that interest or rightof service without com- || 
pensation. It is property for taxation, but not for 
f a sound mind can rest upon 


compensation. 
that position, very well. But fora very able man, 
holding the position of chairman of the Commit- 
tee of Ways and Means, to say upon the floor of 
the House that for the divesting of that property 
which he holds You have a right to tax, you 
should notafforda fair or just compensation when 
you take it by the right of eminent domain, 1s to 
me new and strange doctrine. Such an assertion 
few men beside the gentleman from Pennsylvania 
would be bold enough to make. 

I may say, Mr. Speaker, and I hope within par- 


liamentary rules, that for any fair, constitutional | 


argument, however honest and sincere may be the 
conviction of the person who utters it, however 
deep may be his sense of the value of the doctrine 
to the country, and however strongly he may feel 
that, in a struggle and crisis like this, those who 
are seeking to enforce the laws must obey the laws, 
those who are seeking to maintain the Consttu- 
tion must be faithful to the Constitution; fora quiet 
and firm recognition of thatfidelity to which we are 


sworn; for loyalty to that sapreme law upon which | 


depends to-day the life of the country, the gentle- 


man from Pennsylvania has often nothing but | 
coarse ridicule and antique jokes. Notso,in my | 


pacha ey 8 te are the great issues of the hour 


to be solved and our solemn duties discharged. 
Mr. FISHER obtained the floor. 


Mr. COX. With the permission of the gentle- 


man from Delaware, I wish simply toask the Chair 


whether I can so modify my motion as to make it | 
independent of the motion for the postponement of | 
this a until the first Monday of December | 


next. do not want my motion any longer to 


‘| depend upon that of the gentleman from Illinois. 


have pleased me. Did the Speaker hear the com- | 


The SPEAKER. Gentlemen cannot indulge | 
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| The SPEAKER. The gentleman can modify 
|| his instructions if he pleases. 
Mr. COX. Is it in order to make a motion? 
| The SPEAKER. The gentleman from Dela- 
_ ware is entitled to the floor. The gentleman from 
Ohio asks him to allow him to make a motion. 
Mr. FISHER. What is it? 
Mr. COX. Itis to postpone this matter until 
| the first Monday of December next. 
| Mr. FISHER. Ihave no objection to that mo- 
tion being made, as I was going to make a similar 
motion myself. 
Mr ROSCOE CONKEING. Before that is 


done I would like to make a suggestion. 


The SPEAKER. Does the gentleman from 


Delaware yield to the gentleman from Ohio to 
withdraw his instructions and move to postpone 
the further consideration of this subject until the 
first Monday of December? 

Mr. FISHER. I do not wish to yield the floor 
if it will cut me off from speaking. 

TheSPEAKER. If the motion is made, debate 
must be confined to the question of postponement. 

Mr. FISHER. Then I cannot yield. 

Mr. ROSCOE CONKLING. I have the con- 
sent of the gentleman from Delaware to make a 
suggeStion, which will not interfere with his 
wishes. My own opinion is, that this bill would 
not be injured, even though no vote should be 
taken upon it until the people vote again in a con- 
| gressional election, as they are to do within five 
or six months. Nevertheless, [ want to make to 
the gentleman from Ohio and the gentleman from 
Delaware, who now control the motion to be made, 
this suggestion: about a weck ago this House, 
with great unanimity, so far as this side of the 
House is concerned, upon deliberation, raised a 
select committee, and to that committee committed 
|| this very subject, this whole subject of confisca- 
tion and emancipation everywhere within the ju- 
risdiction of the United States. I understand that 
| committee is now ready to report. My sugges- 
| tion is, that that committee being nearly ready to 
| give an account to the House of its stewardship 
—quite ready, some gentleman says—it would 
be well, perhaps courtesy toward them, to com- 
mit this bill to that committee and let it reappear, 
if itis to appear at all, when they shall have given 
us their work, and we have an opportunity to see 
whether this present purpose is within the scope 
of the two bills which Funded they mean 
to report. It strikes me that would be a prac- 
tical way of disposing of it. 

Mr. FISHER resumed the floor, but yielded to 

Mr. STRATTON, who moved that the House 
|, adjourn. 

The motion was agreed to; and the House 
accordingly (at half past four o’clock, p. m.) 
adjourned until Monday next. 











IN SENATE. 
Monpay, May 12, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of Friday last was read and ap- 
proved. 


| EXTENSION OF THE CAPITOL. 


The PRESIDENT pro tempore laid before the 
Senate the following communication from the 
Secretary of the Interior: 


DEPARTMENT OF THE INTERIOR, 
Wasuincton, May 10, 1862. 

Sir: Immediately after the passage of the joint resolu- 
tion of the 16th ultimo, transferring the supervision of the 
Capitol extension and the erection of the new dome to this 
Department, [ directed the architect to make a careful and 
minute examination of those works, and to report to me 
their present condition, with his opinion as to the best mode 
of preserving the unfinished portions of the Capitol from 
injury by the elements, and the cost of so doing, and also 
to prepare an estimate of the amount that would probably 
be required to complete the works, exclusive of all orna- 
mental and decorative designs. 

It would seem from his report that considerable damage 
has already been sustained, and that while the unfinished 
portions of the building may fora time be partially protected 
from further injury by an expenditure of about fifteen hun- 
| dred dollars, there is a large quantity of dressed material 
| lying exposed upon the ground, already paid for by the Uni- 
ted States, which cannot be effectually protected otherwise 
than by being set in the building. 

{ fully concur in the opinion ex 








by the architect, 


that, under the circumstances, the interests of the Gevern- 
ment and the truest economy will best be promoted by 
pressing the work on the extension of the building to com- 
pletion with as little delay as possible; but as the joint res- 
|| olution provides “that no money heretofore appropriated 
| shall be expended upon the Capitol until autborized by Cou- 
|| gress, except so much as is necessary to protect the building 
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from injury by the elements, and to complete the dome,” I 
do not feel authorized in pursuing that course without some | 
further expressiou of the will of Congress on the subject. 


I have, therefore, the honor to lay before the Committee || 


on Publie Buildings and Grounds a copy of the architect’s | 
report, aud to invite their consideration to the suggestion | 
whether a modification of the said joint resolution, so as to 
permit the work to go on, is not advisable. 

Itis believed that the unexpended balances of the appro 
priations heretofore made wili be sufficient for the purpose 
during the next fiscal year. 

| 


I am, sir, with much respect, your obedient servant, 
CALEB B. SMITH, 
Secretary of the Interior. 
Mr. ANTHONY. ! 
cation be referred to the Committee on Public 
Buildings and Grounds, and printed. 
The motion was agreed to, 


CARMICK AND RAMSEY. 
On motion of Mr. COLLAMER, it was 


Ordered, That the report of the Postmaster General, com- 
municating, in compliance with a resolution of the Senate 
of the 8th instant, information in relation to the claim of 
Carmick & Ramsey on the Post Office Department, be 


— 
pam’ PETITIONS AND MEMORIALS. 


Mr. WRIGHT presented a petition of citizens 
of De Kalb county, Indiana, for the speedy pas- 
sage of a general uniform bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. SUMNER presented a petition of seven 
hundred citizens of Bristol county, Massacha- 
setts, for the passage of an act to confiscate the 
property and free the slaves of rebels; which was 
referred to the select committee on the subject of 
confiscation. 

Mr. HOWE presented a petition of citizens of 
Middleton, Dane county, Wisconsin, for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river; which was referred to 
the Committee on Military Affairs and the Militia. 

Mr. LATHAM presented a memorial of the 
Chamber of Commerce of San Francisco, Califor- 
nia, praying that the revenue act of March 2, 1861, 
may be so modified as to admit the importation 
of all ores of the precious metals free of duty; 
which was referred to the Committee on Finance. 

He also presented a memorial of publishers, 
artists, and others, citizens of the United States, 
remonstrating against the removal to Washington 
from the several districts, of the offices for enter- 
ing and recording the titles of books, prints, &c., 
and issuing certificates of copyright; which was 
referred to the Committee on Patents and the Pat- 
ent Office. 

REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 





I move that the communi- || 


Mr. HOWE asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S: No. 
307) to grant the right of preémption to settlers 


| on certain lands in Wisconsin; which was read 





whom was referred the bill (H. R. No. 195) for 
the reciprocal extinguishment of certain claims be- 
tween the United States and the representatives 
of Robert Brent, deceased, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. No. 78) to 
suspend all payments under the act approved 25th 
March, 1862, entitled ** An act to secure to the 
officers and men actually employed in the west- 
ern department or department of Missouri, their 


pay, bounty, and pensions,’’ reported it without 
amendment. 


Mr. McDOUGALL. I am instructed by the 
select committee on the Pacific ruilroad, to whom 
was referred the bill (H.R. No. 364) to aid in con- 
structing a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to secure 
to the Government the use of the same for postal, 
military, and other purposes, to report it, with 
amendments. I desire to have promptaction upon |, 
this bill, for the reason that the two Senators from || 
Missouri are required to return home in a few 
days; and I give notice that to-morrow morning 
I shall move that this bill be made the special 
order for Thursday next, with the pledge on the 
part of the friends of the bill, so far as I under- 


stand them, that they will only ask for voting, and 
not discussion. 


BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 80) authorizing the State of Minnesota to 
relocate a certain railroad, and for other purposes; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 











| 


twice by its title, and referred to the Committee 
on Public Lands. 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 308) 


| changing the boundaries of the collection district | 
| of Milwaukee, in the State of Wisconsin; which 


was read twice by its title, and referred to the 
Committee on Commerce. 


HOMESTEAD BILL. 
Mr. LATH AM. 


day, when the homestead bill was passed, I should, 
as I have heretofore done, have cheerfully record - 
ed my vote in its favor. 

Mr. NESMITH. I also desire to state that 
had I been present at the time the homestead bill 


was before the Senate, [ should have recorded my 
vote in favor of it. 


COURTS IN KENTUCKY. 


Mr. POWELL. I move now to take up the 
bill reported from the Committee on the Judiciary 
regulating the holding of the courts in Kentucky. 

Mr. SUMNER. I do not see the Senator from 
Illinois, the chairman of the committee, in his seat 


now. It seems to me he ought to be here when 
that bill is considered. 

Mr. POWELL. 
ator should be here more than others. 
move to take it up because of his absence. I 
suppose he will be here in a few minutes. This 
is a local matter, and will take but a moment. I 
do not think it will lead to debate. I certainly 
shall not debate it unless others do. 

Mr. SUMNER. I have no objections to its 
being taken up. 

The motion was agreed; to and the Senate, as 


in Committee of the Whole, proceeded to consider | 


the bill (H. R. No. 258) to regulate the time of 
holding the courts of the United States for the 
district of Kentucky, and for other purposes. It 
directs that the circuit and district courts of the 
United States for the district of Kentucky shall 
hereafter commence and be held as follows: at 
Covington on the third Monday of April and the 
first Monday of December; at Louisville on the 


I desire to state that had I | 
been present, being necessarily absent, the other | 


I do not know why the Sen- | 
I did not | 





| 
| 


third Monday of February and first Monday of | 
October; at Frankfort on the third Monday of May | 


and first Monday of January; and at Paducah on 


the third Monday of March and first Monday of 
November. 


If neither of the judges of the courts be present 


at the time for opening court, the clerk may open | 
and adjourn the court from day to day for four | 


days, and if the judge does not appear by two 
o’clock, p. m., of the fourth day, the clerk is to 
adjourn the court to the next stated term. But 


either the circuit or district judge, by written or- | 


der to the clerk within the first three days of his 
term, may adjourn court to a future day within 
thirty days of the first day, of which adjournment 
the clerk is to give notice by posting a copy of the 


order on the front door of the court-house where | 


the court is to be held; and the district judge, and, 
in his absence, the circuit judge, may order a spe- 
cial term of the cireuit court, designated in a sim- 


ilar order, to be published in a similar manner, and | 


in Ohne or more newspapers in the place where the 
court is held; and by the order the judge may pre- 
scribe the duties of the officers of court in sum- 
moning juries, and in the performance of other acts 


| necessary for the holding of such special term, or 
the court may by its order, after it is opened, pre- 


scribe the duties of its officers, and the mode of 
proceeding, and any of the details thereof. 
Such number of jurors are to be summoned by 


the marshal at every term of the circuit and dis- | 


trict courts, respectively, as may have been or- 
dered of record at the previous term; and in case 
there is nota sufficient number of jurors in attend- 


ance at any time the court may order such num- | 


ber to be sunymoned as, in its judgment, may be 


| deemed necessary to transact the business of the 


court. Anda grand jury may be summoned to 
attend every term of the circuit or district court, 
by order of court. The marshal may summon ju- 
ries and talesmen, in case of a deficiency, pursu- 


; ant to an order of court made during the term, and 


they are to serve for such time as the court may 


! direct. 


| 
| 








| 
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A special term of any district court may be held 
at any time that the district judge may order, by 
iving notice thereof on the front door of the court- 
nouse where the court is to be held, and in some 
respectable newspaper, if there be any, at the 
place. 

The district judge may adjourn the court from 
time to time, to suit the convenience of litigants, 
and to meet the necessities of the business, and 
the intervention of a term of a district or cireuit 
court at another place is to preclude the power to 
adjourn over to a future day. 

he terms of the circuit and district courts are 
not to be limited to any particular number of days, 
nor is it to be necessary to adjourn by reason of 
the intervention of a term of the court elsewhere; 
but the business of the courts at two places may 
proceed, there being a judge presentat each place, 
or the court intervening may be adjourned over 
till the business of the court in session is concluded. 

A clerk is to be appointed at every place of 
holding circuit and district courts for the district 
of Kentucky, in like manner and subject to the 
same duties and responsibilities that other clerks 
are subject to in other independent districts; the 


|| deputy clerks at Covington, Louisville, and Pa- 
| ducah are to perform the duties of the offices, 


respectively, tll clerks are duly appointed and 
qualified. 

Commissioners appointed by the courts of the 
United States to take bail, affidavits, &c., are to 
have like powers to take surety of the peace and 
for good behavior, according to the act of July 16, 
1798, that other officers designated by that act now 
have. 

All process which shall not have been returned 
when this act takes effect is to be returnable to the 
terms, respectively, as fixed by it; and the clerk, 
upon issuing original process in a civil action, is 
to make it returnable to the court nearest to the 
county of the residence of the defendant, or of 
that defendant whose county is nearest a court, if 
he have information sufficient, and immediately, 
upon the payment by the plaintiff of his fees ac- 
crued, he is to send the papers filed to the clerk of 
the court to which the process is made returnable; 
and wlrenever the process is not thus made re- 
turnable, the defendant or defendants may, upon 
motion, on or before the calling of the cause, have 
it transferred to the court to which it should have 
been sent had the clerk known the residence of 
the defendant or defendants when the action was 
brought. 

In case of the existence of bail-bonds for the 
appearance of persons to answer, it is to be the 
duty of the clerk to call the parties at the time 
they are bound to appear, ant, if they fail, to en- 
ter the same on his minutes, on which entry a 


judgment may afterwards be made of record by 
| the court; and if the party appears, the clerk is 


to take another bond, with sureties, similar to 
the first, for further appearance at the next suc- 
ceeding term of the court, and if the party fail to 
give bond and surety, then he is to stand com- 
mitted by order of the clerk till he does comply. 


| All laws and parts of laws inconsistent with this 


bill are repealed, and this act is to be in force from 
and after its passage. 

Mr. HALE. I suppose it is useless to hope 
to interpose any valid objection that will prevail 
against the passage of this bill, but I think it isa 
bill that ought not to pass. I think it is desirable, 
and I think it ought to be considered by the Senate 
indispensable, that there shall be a‘uniform sys- 
tem of practice so far as it is possible in the Uni- 
ted States courts. This bill makes special provis- 
ions in regard to holding courts and oe mee 
courts, and various other provisions applicable to 
the State of Kentucky. It seems to me that there 
should be some very good reason why an excep- 
tion should be made as to the mode and manner 
of administering justice in Kentucky different from 
that which prevails in every other State. That 
would be an objection, in my mind, that would 
compel me to vote against the bill. ‘ 

There is another principle in the bill which has 
already received the sanction of the Senate by a 
very great majority, which, to my mind, is so pal- 
pably in contradiction of the plainest provisions 
of the Constitution, that that also would demand 
my vote against the bill; and that is, conferring 


judicial powers upon commissioners appointed by 
| the court. 


| terms that the judicial power of the 
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shall be vested in a Supreme Court, and such in- 
ferior courts as Congress may from time to time 
establish, it seems to beexclusive of judicial power 
being vested anywhere else. I know that this has 
been done. I know it was done in the case of the 
fugitive slave law. It received the denunciation 
of my friene from Massachusetts (Mr. Sumyer] 
then. Butthe other day we hada bill here—I do 
notremember what one it was—in volving the same 
principle, and the Senate, by an almost unanimous 
voie, aflirmed it. There were but three votes re- 
corded against it. Dut, sir, as | have taken an 
oath to support the Consutution of the United 
States, | will not sit still and see it palpably and 
grossly violated, as I think this bill does violate 
it, Without recording my vote and uttering my | 
feeble voice against it. Lam opposed to the bill 
for both these reasons. 

Mr. TEN EYCK. Being amember of the Ju- | 
diciary Committee, | will simply state that the 
commitice were almost unanimous in reporting 
this bill. I believe the chairman was not in favor 
of its passage. The committee, however, agreed 
to it after having heard very fully the application 
and the representation of different individuals in- | 
terested in the matter, and having also before them 
acommunication from Judge Catron who has now 
gone back to Kentucky to hold the Federal courts 
there. It was strongly urged by him. He ex- | 
pressed a very strong desire that the bill should 
pass as being beneficial, in bis judgment, to the 
administration of justice in the Federal courts of | 
the State of Kentucky; aud under that view and 
other matters brought before the committee they 
were induced to unite ina recommendation of the 
bill. 

Mr. HALE. If we go on and give a code to 
Kentucky because there is something peculiar in 
Kentucky, other States having something pecu- 
liar in them will want codes, and we shall have 
as many codes in the United States courts as we | 
now have in the State courts, I suppose the great | 
design and object of the Federal courts was to have 
a uniform law and practice so far as practicable, 

Mr, DAVIS, As to there being a uniformity | 
of practice, there is no such thing in the Federal 
courts, The practice in all the courts cenforms 
to the practice in the State courts, asa general 
rule, This is a matter that concerns the State of | 
Kentucky alone. It is a matter of no general in- | 
terest, and | trust the Senate will pass the bill as 
it came from the Elouse of Representatives. 

Mr. POWELL. 
has been very slightly modified by Judge Catron 
and by Judge Ballard. As to the point suggested 
by the Senator from New Hampshire, I will sim- 


ply say, that it now conforms to the practice in || 


that State; and [do not think the bill is obnoxious | 
to the constitutional objections that he raises. 
trust it may be passed by the Senate. There is | 
a long letter from Judge Catron highly approving | 
of it; but | shall not take up the time of the Sen- | 
ate in having itread. The whole delegation of the | 
State wish it, and Judge Catron strongly urgesit. | 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the | 
third time, and passed, 


APPOINTMENTS IN MARINE CORPS. 


Mr. HALE. There was a short bill reported 
the other day from the Committee on Naval Affairs 
in relation to appointments in the marine corps, 
which I wish might be taken up and passed now. 

The motion was agreed to; and the bill (S. No. 
306) regulating the appointment of second lieuten- 
ants in the marine corps was read a second time, 
and considered as in Committee of the Whole. 
The bill enacts that hereafter second lieutenants 
in the United States marine corps shall be taken, 
by selection of the President, from the graduates 
of the United States Naval Academy. 

Mr. HARRIS, Ido not know that I have any | 
rnarticular objection to the principle of this bill; 
bas I heard a suggestion made to the chairman of 
the committee at the Navy Department which 
struck me with comatteanhin force, and that was | 
thatthere were several young gentlemen now nom- 
inated for the marine corps who had already en- 
tered the service, but had not been confirmed, and 
they might be cut off by the operation of this bill, 
which would be very unjust. There should be 
some provision to save these, As I understand, | 
their ominations are now before the Senate; they | 
have already been appointed; have obtained their | 


' 


This bill was drawn up and || 
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|| uniforms; been io service; and some of them 


| ‘been inaction, It would be very unjust that this 
| bill should have the effect to cut off those young 
gentlemen. Ihave no interest in the matterat all, 
but I should like to see justice done. 

Mr. HALE. If there are any such cases they 
| are in palpable violation of law, for they have been 
appointed long since the Senate has been in ses- 
sion, and they have had no right to go into the ser- 
vice, Neither the President nor any other power 
on earth, while the Senate is in session, has the 
right to appoint any such persons to places in the 
marine service. If it has been done, it is a gross 
abuse which ought to be rebuked by the Senate. 
I was not aware of it until I heard some such sug- 
gestion made by the Assistant Secretary of the 
Navy this morning. The power of the President 
to nominate, so that they can take upon them- 
selves the duties of the place, exists only during 
the recess of the Senate. If there are such cases 
as the Senator refers to, they have been appointed 
since we have been in session. 

Mr. HARRIS. I suggest to the chairman 
whether this proviso might not be added to the 
bill: 


Provided, That this act shall not operate to prevent the 
appointment of such persons as have been nominated for 
lieutenants of marines. 


It seems to me that would be proper. 

Mr. HALE. | think that would be manifestly 
unjust; and, as I am put upon the stand here, I 
will be candid about it, and I will state what led 
to this inquiry and to this unanimous report of 
the committee. It is that appointments in the 
marine corps have not been distributed heretofore 
as they ought to have been. Some States have 
got none at all; some have vastly more than their 
proportion, and they have been appointed with- 
outany rule. Friends, the mothers and sisters, 
&c., of the candidates have come here and be- 
sought and besieged the appointing power, and 
they have been appointed without regard to any- 
thing except the mere personal pressure that has 
been brought to bear on the appointing power, 
and some States have got vastly more than their 
fair proportion, and others have notanything like 
their fair proportion, It was that fact which in- 
duced this inquiry. It has been a eahjont of in- 
quiry for a long ume. I do not think there could 
be any such case as the Senator from New York 
alludes to, because I do not think that the Ad- 
ministration would violate the law; but I should 
have no objection toan amendment declaring that 
| this act shall not apply to any nominations now 
pending before the Senate from States that have 
not their full proportion of officers in the corps. 
I think, however, there will be no injustice done 
by passing the bill as the committee unanimously 
reported it. 

Mr. DAVIS. 1 was impressed with the force 
of the remarks of the Senator from New Hamp- 
shire. There wasa great deal of truth and jus- 
tice in them. I have made application myself at 
various times forappointmentsin the marine corps 
without any success; and I believe that the ap- 
pointments generally in this branch of the public 
service are made upon principles of favoritism 
and nepotism. There is nothing like a just and 
equitable distribution of such patronage among 
the States, and that ought to be the principle upon 
which the whole of it should be distributed, in my 
judgment. I have no doubt, as the chairman of 
the Committee on Naval Affairs suggests, that 
there are States that have four or five mes their 
just proportion of appointments in this corps, and 
there are other States that have nothing like their 
pro rata proportion. I should like to have the 
whole system of appointments reformed, not only 
in the marine corps, but in every branch and de- 
partment of the public service. I am utterly op- 
posed to this monoply of the patronage in any of 
the services of the Government by particular ap- 

ointing powers, or by particular personal interest. 
think that they ought to be distributed equally 
and fairly among the people of all the States. Ithas 
been aaa by thefleneipe rom New Hampshire that 
this bill approximates to that in regard to the ma- 
rine corps, and for that reason I am disposed to 
| favor it, and I trust that his suggestion will obtain. 
_ Indeed, I would prefer that a more equitable and 
equal rule than his should obtain, and that a com- 

mittee should be appointed toascertain what States 
have had their just proportion of appointments in 
that corps, and so far as there are any vacancies 
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in the corps, that they should be allowed to the 
States that have not their proportion. 

Mr.GRIMES. I wish merely to say, sir, that 
however much the committee may have been in- 
fluenced by the consideration suggested by the 
Senator from New Hampshire, the chairman of 
the Committee on Naval Affairs, that was not the 
sole consideration, nor the greatest one, certainly 
with myself. 1 believe that the only proper way 
to have these appointments made is by selection 
from the graduates of the Naval Academy, and | 
have always thought so, More than two years 
ago, shortly after becoming somewhat familiar 
with the operations of the Navy Department and 
the system upon which it was conducted, and on 
which appointments were made, and the duties 
iodo on the various grades of officers, | offered 
an amendment to the Senate, but it was rejected, 
for the reason that it was proposed to be added 
to an appropriation bill, exactly in character with 
this bill. The reasons are manifest why we should 
adopt this system; first, the one that has been 
assigned by the Senator from New Hampshire 
and the Senator from Kentucky, that then every 
State and every Territory and every district will 
have its fair representation; and second, and a yet 
greater reason, that we then shall have men who 
are fully competent to the properdischarge of their 
duties. 

Atthe Naval Academy the young men who are 
sent there receive just as thorough a military 
education as they do atthe Military Academy, 
saving and excepting that they are not taught in 
the branches of engineering. So farascompany, 
regimental, battalion, and division drills are con- 
cerned, everything that pertains to the school of 
the soldier, regiment, and battalion, they are just 
as thoroughly instructed in as they are anywhere 
else. Therefore, when we take them from the 
Naval Academy, we take a young man who is 
familiar with the drill, we are not compelled to 
keep him at the barracks here in this city for six 
or nine or twelve months in order to teach him 
the first rudiments of the school of the soldier. 

Then there is another thing at present under 
the system of appointments that has hitherto pre- 
vailed; there is always a spirit of antagonism be- 
tween the officers of the line and the officers of 
the marine corps, The moment you select offi- 
cers from the Naval Academy that have been edu- 
cated with the naval officers and who know some- 
thing about the duties, the capacities, and the 
rights of officers of the line, the esprit du corps will 
be observed throughout the service, there will be 
a unity; a common sentiment of interest will per- 
vade the whole service, and a great ay of the 
troubles that now arise between the staff officers 
and the officers of the line will be wholly obviated. 

I trust that for these reasons this bill will be 
adopted. It meets the approbation of the com- 
mittee. I do not know much about the particular 
question which has been alluded to by the Senator 
from New York; it is a subject which I have not 
examined particularly; but I think that the bill is 
right in itself, that it will be promotive of the best 
interests of the service, and that it meets the ap- 
proval of those who are most conversant with the 
subject. 

Mr. HARRIS. The proposition which this 
bill presents strikes my own mind with consider- 
able favor. Ido not know that I have any ob- 
tion; I can see no objection to the selection of the 
officers of marines from the graduates of the Naval 
Academy. I rather like it. ‘There is this difficalty, 
however, that presents itself to my mind, that we 
have no graduates of the Naval Academy that are 
now in a condition to be appointed to this service. 
It is well known that the naval service has been 
such as to demand that even the under graduates 
should be taken from the’school and put into the 
naval service. Weare not to have any graduates 
very soon from tha‘ school to fill the present va- 
cancies. But that isa difficulty which time will 
obviate. 1 do not know who the young gentle- 
men are that have been nominated. I am not 
aware that there is one from my State, certainly 
none in Whom I have felt any personal interest; 
and but for the suggestions [ heard made to the 
chairman of the Naval Committee this morning 
in the Navy Department, I should not have said 
a word aboutit. I prefer, before this bill passes, 
if the committee are anxious to have it passed 
without any such qualification, to see how that 
thing stands. I want to see how many of these 
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by the operation of this bill after they have been 
already nominated and are before the Senate. | 
am not aware, I do not believe there is one from 
the State I represent; but that is no reason why 
they should not be appointed. 

Mr. HALE. If the Senator will allow me, I 
do not want to be personal, of course, but this is 
a matter that has been long before the Senate, and 
it was exactly the state of the nominations from 
New York that was one of the arguments which | 
mduced the committee to report this bill. 
here a table which has been prepared by the clerk 
of the Naval Committee, which, I presume, is an 
approximation to the truth. I do notintend to be 


understood as saying that it has been made from || 


official documents, and is strictly correct in all its | 
details; but it approximates so near to the truth | 
as to convey an idea of the facts of the case which | 
may be useful. It shows the number of officers | 
belonging to each State of the Union now in the 
marine corps; the number to which cach State 
is entitled according to its Federal population, or 
representation in Congress; and also the number 
to which each of the at tr States would be entitled 
provided no officers belonging to the disloyal 
States were in the service. Alabama is entitled 
to two, and has none; Arkansas is entitled to one, | 
and has one; Connecticut is entitled to one, and 
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i| Want a: in the marine corps that we furnish, 








Mr. HALE. And three or four nominated, 

Mr. HARRIS. I do not know that. 

Mr. HALE. Ido. 

Mr. HARRIS. 
about that. Iam not aware that there is one nom- 
inated from New York; I do not know of one. 
There may be; and I dare say the fact is so if the 
Senator asserts it. Now, sir, if New York is to 
be put upon an equality with other States in re- 
spect to this matter, I hope that those gentlemen 
who are so anxious to have it equalized will ex- 


|| tend the principle a little further than the mere 
Ihave | 


appointment of marine officers. I will agree to 
this, with the gentleman from New Hampshire 
and the gentleman from Kentucky, that we shall 
have no more appointments of ofhcers of the ma- 
rine corps than our proportion of the number of 


ew York furnishes half the privates in the ser- 
vice, we ought to have half the officers. If New 
Hampshire furnishes a larger proportion, let her 
have more officers. I should like to extend this 
principle a little further. I have heard from cer- 


| tain quarters a good deal about the disproportion 


she has three; California is entitled to one, and |! 


has two; Delaware is entitled to one, and has one; 
Florida is in the same position; Georgia is entitled 
to three, and has none; Indiana isentitled to four, | 


and has three; Illinois is entitled to five, and has || 


two; Kansas is entitled to one, and has none; 
Kentucky is entitled to three, and has two; Louis- 
iana is entitled to one, and has one; Maine js en- | 


titled to two, and has one; Maryland is entitled || that they shall have the surveyors and collectors 


to two, and has six; Massachusetts is entitled to | 


four, and has one; Michigan is entitled to two, || 


and has one; Minnesota is entitled to two, and | 
has one; Mississippi is entitled to two, and has 
none; Missouri is entitled to four, and has one; 
New Hampshire is entitled to one, and has two; | 
New Jersey has two, the number to which she is 
entitled; New York is entitled to twelve, and she 
has thirteen; North Carolina is entitled to two, 
but she has none; Ohio is entitled to seven, and 
she has two; Oregon is entitled to one, but she 


has none; Pennsylvania is entitled to njne, but she || 


has fourteen; Rhode Island has one, and she is 
entitled to that one; South Carolina is entitled to 
two, and she has one; Tennessee is entitled to 
three, but she has none; Texas has one, and is 
entitled one; Vermont has the one to which she 
is entitled; Virginia is entitled to four, and she 
has two; Wisconsin is entitled to two, and has 
two; Iowa is entitled to two, and has three; and | 
the District of Columbia is entitled to one, but she 
has six. 

By adopting the provisions of this bill, these 
appointments will be equalized over the States, | 
because the midshipmen, or cadets, or whatever 
they may be called at the Naval Academy, are 
appointed by nomination of members from every 
district, each member being entitled to two, and 
this would equalize the whole list. The list asit 
now stands is unequal, and the nominations which 
are before the Senate I think make it more so. I 
should be perfectly willing, if it was thought ad- | 
visable, though I do not think it would be, to add 
to this bill a proviso that it shall not be so con- | 
strued as to deprive any State of its fair propor- 
tion. I think, as the Senator from Kentucky has 
said, thatsomething like a fair distribution of these 
offices should be had. He said he would like to 
have the appointment in every branch of the ser- 
vice regulated by law. In the Army it is regu- 
lated by law, in the Navy it is regulated by law, 
and the marine corps is the exception. This bill 
simply proposes to apply the same rule to the 
_— corps that is applied to the Army and 

avy. 

r. HARRIS. I am unable to understand 
now what the Senator from New Hampshire de- 
sires in reference to this matter. He says he does 
not wish to be personal, bit really it is New York 
that he is trying to correct, 

Mr. HALE. I said New York was one of the 
States, 

Mr. HARRIS. He finds that New York is | 
entitled to twelve and has thirteen, one more than | 
she is entitled to. 








| in which the offices are distributed. 
is to go on, I should like to claim for New York | 


If this thing 


some of the surveyors and collectors of land of- 


fices at the West—a very important class of offices, | 
|| and a very desirable class of offices, too. If I were 


to claim that, what a clamor we should have from 
our friends in the West?) Who ever heard of any 


_ of those officers being appointed from New Eng- 
|| land or New York? Let us have this thing equal- 


ized all round, if we are to go into it at all, and 
not have it applied merely to the marine corps. 


| [do not suppose that lowa or Kentucky furnishes 
|| many of the privates in the marine corps. Why 


should they furnish the officers? 1 am willing 
of the land offices. I do not ask to have those 
appointments equalized. On the contrary, I think 
those States that are upon the sea-board who fur- 
nish the body of marines, should be allowed to 
furnish the officers for the most part; and yet it 
seems that the West have succeeded in getting a 
pretty fair proportion of those officers. They 
claim all the officers in connection with the land 
offices, and now they want the lion’s share of the 
rest. 

I am not very tenacious about these things. 
We can get along without having all the offices. 
We can get along without having even our share 
of them; but I do not want any injustice done to 
the young men who have already been nominated 


to the marine corps, and if that is persisted in, it | 
|| the chairman of the Committee on Naval Affairs | 
is unwilling to allow the proposition I have sug- | 


gested reserving the rights of those young men 
who have been nominated, I ask that the subject 
may lie over until I can inquire into it. I have 
no interest at all in the matter. I do not know 
one of the young men that has been nominated, 
to my recollection. 

Mr. HALE. The Senate will bear me witness 
that 1 did not allude to New York, and did not 
mean to do so until the gentlmean himself did. 

Mr. HARRIS. Ido not know what the Sen- 
ator meant when he said he did not mean to be 
personal. 

Mr. HALE. That was after the Senator from 
New York alluded to the State of New York, and 
said he did not know that any of these nomina- 
tions were from that State. As my colleague on 
the committee from Iowa says, this matter has 
been before the committee for years, and I know, 


| the Senator from Iowa knows, and I think a ma- 


jority of the Senate knows, that we have approved 
nominations here that we did not think were 
really fit to go upon that corps of officers. The 
appointments have been made, not in reference to 
anything on earth except the mere tediousness 
with which their claims have been urged by their 
friends. In one instance, there were some who 
were urged on us very long, who were reported 
to us as being so inferior physically that it was 
not right to put them there, and we had an exam- 
ination of them down in the committee room. 


They were feeble and rather below what we | 


Tal 





thought the standard should be, but they had been | 


pushed by their friends so far that we stated the 
case to the Senate and the Senate confirmed them. 

I should not have alluded to a single State here 
if the Senator had not said that he did not know 


there was one of these from New York. Then, | 
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obliged to say in telling the truth, that New York 


_ had an excess on the list now, and that there were 
I have been trying to find out || 


three or four nominations pending from that State; 


| so that, if they were confirmed, New York would 


have something like a a fifth or a sixth of all the 
officers of the marine corps, Massachusetts, as 
we see, although she is a marine State, and fur- 


| nishes a good many privates to the marine corps, 


has but one marine officer. I think the difficulty 
in regard to Massachusetts was that, although she 
had her share of officers appointed they could 


| not pass anexamination. ‘This bill puts the ma- 


rine corps on the same footing with the Army 
and Navy. I think it ought to pass. 

Mr. GRIMES. The Senator from New York 
mentioned the State of Iowa by name as being 
one of the States that had got its full share. In 
the Navy Department, I think it has, during this 
Administration, got everything we haveasked for, 
and that it was entitled to, and I think we have 
asked for nothing more, Butit is refreshing, real- 
ly, for a gentleman from New York, where they 
have a navy-yard that employs three thousand 
men, and a custom-house that employs three 
thousand more, and an arsenal at Watervlict that 
employs two thousand three hundred men, and a 
navy-yard again at Oswego that employs I do not 
know how many more, and the West Point Acad- 
emy, for which we appropriate several hundred 


| thousand dollars a year, to bring that State in 


contrast with the State of lowa, where we have 
three land offices with six land officers, each with 
a salary of $500 a year, one mershal, one United 


| States judge, with a salary of $1,800 a year, and 


one clerk. These are all the Federal officers we 
have in the State of Lowa, and I thank God for 
it. We do not want any more Federal officers in 
my State. 

Mr. DAVIS. I wish to offer an amendment to 
the amendment of the Senator from New York. 

The PRESIDENT pro tempore. No amend- 
ment has yet been offered to the bill. 

Mr. HARRIS. I will put, what I proposed in 
the form of an amendment, in these words: 

Provided, however, That this act shall not apply to or 


affect any nominations for appointment to the marine 
corps which have already been made. 


Mr. DAVIS. I move to amend the amend- 
ment by striking out all after the word * that,” 
and inserting: 

The appointments under this act shall be first made from 
the States that have not their proportion according to the 
Federal population. 

Mr. HALE. I would suggest to the Senator 
from Kentucky that that amendment will not 


| reach his object; because the appointments to be 
| made ‘* under this act’’ are only those that are to 


be made from the graduates of the Naval Acad- 
emy; and his amendment should be, ‘ the ap- 
pointments to the marine corps,’’ or something of 
that sort, because they are not to be made under 
the act except from the graduates of the academy. 

Mr. DAVIS. I will change the phraseology. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, this bill is superseded 
by the unfinished business of the last sitting of 
the Senate, which is the bill (S. No. 292) relative 
to the collection of direct taxes in insurrectionary 
districts. 

Mr. HALE. I move that that be postponed 
for the purpose of finishing this bill. 

Mr. DOOLITTLE. Let the unfinished busi- 
ness lie over informally for a few minutes, with- 
out losing its place. 

The PRESIDENT pro tempore. By common 
consent the special order may be passed over in- 
formally. 

Mr. HARRIS. 1 would prefer that this bill 
should lie over until I can inquire into these nom- 
inations, 


Mr. HALE. Very well. 
TAXES IN INSURRECTIONARY DISTRICTS. 


The consideration of the bill (S. No. 292) for 
the collection of direct taxes in Insurrectionary 
districts within the United States, and for other 

urposes, was resumed as in Committee of the 
hole. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. TRUMBULL. I think that bill had bet- 
ter be read to the Senate, There are some pro- 





am 





justand humane.”’ It is in their discretion, left 
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of. Task for the reading of the bill, and 1 do that 
in part for the purpose of getting a copy of it | 
and calling attention to it before the final vote is | 
taken. 

Mr. COLLAMER. [have examined this bill, 
and it strikes my mind that as it now stands itis | 
impracticable; it cannot be carried into effect. 
The leading feature of the bill is to have the Pres- 
ident appoint certain commissioners to assess and 
collect the direct tax in the insurrectionary States 
that do not pay it. It goes on to provide in effect 
—{ cannot go into the particulars now—that when 
any district in those States is taken possession of 
by the Army, those commissioners may then be 
put at work. They make anassessment. Tomy 
mind, the assessment of a direct tax on any part 
of a State is impracticable till you assess the State. | 
You cannot tell how much one county’s part of | 
a tax is unless you assess the State for the whole | 
of it. The thing is impracticable; it is an arith- 
metical, or, | may say, mathematical impossibil- 
ity. The idea of carrying it into effect just in the | 
way provided in the bill, seems to me to be futile. 

dul it is suggested in the bill that there may, per- 
haps, be found some State assessment on which 
the commissioners can proceed. I have no good 
reason to believe that any such would be found. 
I know there would not be any such found in New 
England. Men are assessed, to be sure, and their 
property is assessed, but there are no descriptions 
of parcels of land which would answer for this 
purpose. I have no objection to the purpose 
which the honorable Senator from Wisconsin has | 
in view, if so be that the bill can be put intoa 

practical shape; but satisfied as I am in my own | 
mind that it 1s not practicable now as it stands, | | 
cannot think it advisable to vote for it. Perhaps 

the Senate ought to commit it to some committee 

to put it ina practicable shape. I merely make 

this suggestion, because, notunfriendly to the pur- 

pose had in view, I cannot see the practicability 

of carrying that purpose in effect in any such 

manner as this. 

The PRESIDENT pro tempore. The Senator 


from Illinois called for the reading of the bill at || 


length. 
Mr. TRUMBULL. I will not insist upon that | 
atthis time. I wished merely to arrest the pass- 
age of the bill for a moment, until [ could get a 
copy of itinmy hand. My object is accomplished, 
and unless some other gentleman desires to have 
itread, | do not insist upon its reading. The elev- 
enth section of this bill is a very important one. 
Like the Senator from Vermont, Lam not opposed | 
to the object in view by the eleventh section, and 
fam not opposed to the object of the bill. Iam 
for taking the lands in the rebellious States to pay 
the tax which we have assessed. I am for col- 
lecting that tax in any practicable way in which 
itean be done. [thinkitisright. The eleventh 
section of the bill, however, establishes a govern- | 
ment in those States. It has received no consid- 
eration in the Senate. 1 am in favor of some plan 
for governing the rebellious States; but we have 
not considered that question; there has been no 
discussion of it in the Senate, and I do not know 
that any committee has considered it. The elev- 
enth secuon provides that the board of commis- 
sioners Who are to go into the southern States to 
collect this tax—I say southern States because 
they are the rebellious States—* by and with the 
approval of the commanding general in said dis- 
trict, inay from time to time make such temporary 
rules for the order and government of all persons | 
residing within the said district as shall be just 
and humane.’’ You authorize these commission- 
ers to establish a government there by the consent 
of the President, because they are to make such 
‘*rules for the order and government of all per- 
sons residing within the said district as shall be 


to thementirely without any sort of restraint, and 
these commissioners are a board appointed for the 
purpose of collecting a tax in the rebellious States. 
The Senator from New York (Mr. Harris] has 
introduced a bill on that subject, and I should like 
to eall his attention to this provision, for this bill, | 
if passed, will supersede the bill he has introduced 
to provide temporary governments in the rebel- 
lious districts. Perhaps it is just as good a pro- || 
vision as his; [do not mean to commit myself |) 
either to the bill introduced by the Senator from ! 
New York, or to this provision, at this moment; |) 





_ but there is a bill pending, to the purpose of which 
I am favorable, providing some plan for organiz- 


| ing government in the rebellious States where the 


authorities friendly to the United States have been | 


| overborne, and where itis necessary to begin again 
in order to reéstablish a government. Precisely 
how that is to be done I shall not undertake to in- 
dicate, but I hope that the Government of the Uni- 
ted States, as we take possession, for instance, of 


Louisiana, will, in some way, furnish aid to the 
loyal people in those States, if there.are any— 
and we believe there are many in all those States— 
to enable them to get together and organize State 
governments friendly to the United States and sub- 
ordinate to the Constitution of the United States. 
_ They will need some assistance to bring this about, 
because the organization in those States, as it now 
exists,is hostile to the United States Government, 


‘| and will do nothing to bring the States in subor- 


dination to the Government of the United States. 
What we want is a nucleus around which the 


loyal people can rally,and perhaps the provision || 
made here may be sufficient for that purpose. I || 


wished merely to call attention to the eleventh sec- 
tion, that the Senate might see what we were 
acting upon, and that it should not pass without 
consideration. 


To the general purpose of this bill I am favor- || 


able. [t provides a more efficient way of collect- 
ing the tax which we assessed -by an act passed 
in August last than is provided in thatact. Under 
the law, as it now stands, provision is made for 
selling the real estate in case the tax is Mot paid. 
This bill provides for selling it more summarily. 
| Itis a more efficient bill in that respect, and, if it 


South Carolina, or of Georgia, if you please, or of | 





is practicable, [ should be inclined to favor it; but | 


as the law now exists the land may be sold for || 


taxes. 
Mr. LANE, of Kansas. I should like to ask 
| the Senator from Illinois a question. Do I under- 
| stand him to contemplate the readmission of these 


States into the Union without their passing the | 


| ordeal of Congress—letting them come back with 
their present Constitutions and getting members 
into Congress without passing the ordeal of a re- 
admission ? 


Mr. TRUMBULL. In reply to the Senator 


from Kansas, Iwill say that we shall have to pass 


upon the admission of the members when they | 


| come here, and we shall be governed no doubt by 
the circumstances. If I were satisfied that the 


loyal citizens of a State had taken possession of a || 


State government, and thatit was thoroughly loyal 
and true to the Constitution of the United States, 
and that they sent men here who were of that 


character, that they had reorganized the State gov- | 


ernment, that they had blotted out all the action 
done under the pretense of secession, I think that 
would presenta case wh. e Congress might pro- 
perly admit their representatives as members of 
Congress. That, however, will have to be determ- 
ined hereafter. But here isa bill providing com- 
missioners to establish a civil government in those 
States, for the time being, without any limitation. 
I am not exactly prepared to say that I shall vote 
against this provision; perhaps it may be the 


wisest; but is the Senate prepared, without hav- | 


ing considered the question, to pass this bill? 
Mr. DOOLITTLE. Mr. President, the objec- 
tion which is raised by the honorable Senator from 
Vermont is certainly a serious one, and so far as 
[am concerned it takes me somewhat by surprise, 
for | was brought up in the State of New York, 
and after leaving that State have been familiar 
altogether with the systems of the western States. 
I was surprised when the honorable Senator stated 
thatin amy of the States of the Union in the assess- 
ment of taxes the particular lots of ground which 
were assessed were not embraced within the val- 


) uation and assessment made under the authority | 


of the State? In the State of New York I know 
itisso, The assessment goes to the county board, 
and then it is equalized throughout the State. In 
the State of Wisconsin, in Iowa, and in all the 
western States, in their system of assessing real 
property the lands are desovibed briefly according 
to thewurvey made under the authority of the 
United States. The taxes are assessed to such a 
quarter or such a eo section, &c., and if 
the taxes are not paid those very lands are adver- 


tised and sold according to that description. There | 


must certainly be such an assessment and valua- | 


tion iu all the States which have arisen where pub- 














lic lands have been surveyed under the authorit 

| of the United States, and I supposed that it ex- 
isted in all the States. This bill assumes that 
there is an assessed valuation of the various States 
under the authority of the States; and the first 
section of the bill provides that where by means 
of the insurrection the civil authority is overborne 
so that the assessors cannot go all over the State 
and equalize the valuation in proper proportion, 
we may take valuation made under the authority 
of the State before it broke out into insurrection, 
supposing that it would be just to take the equal- 
ized or assessed valuation of the various lots as 
| made under the authority of the State itself as 
| being the next best evidence we could possibly 
| have of the valuation of the lots upon which to 
| affix the taxes. 

The bill assumes to apportion the taxes upon 
the various lots, and the proclamation of the Pres- 
ident when he describes the various districts with- 
in which the civil authority is overborne fixes this 

valuation upon the lots. Itis true that if no such 
valuation ever existed the foundation would fall 
from this section of the bill; but I presume it will 
| be found on examination that certainly in all those 
States which have ever been Territories under the 
United States, and have been surveyed under the 
authority of the United States, the subdivisions of 
the ground, according to public surveys, are kept 
up to this day inall the assessments that are made 
by State authority and all that would be made by 
Federal authority. 

But, sir, there is a section in this bill which pro- 
vides that if for any reason the assessment and 
valuation of the lots of land mentioned in the first 
section shall be destroyed, or concealed, or lost, 
so as not to come within the possession of the 
board of commissioners, they shall be authorized 
to take evidence of the same, or they shall be au- 
thorized to value and assess the same in their own 
| jadgment, upon such evidence as may appear be- 
fure them; and there is a further provision that 
no mistake in the valuation or in the amount of 
the tax shall, in any manner whatever, affect the 
validity of the sale or any of the proceedings pre- 
| liminary thereto, but that all such mistakes shall 

be matter of account against the Treasury of the 
| United States. If the commissioners are unable 
to find the assessment which is made under State 
authority, and have to go on and assess the lots 
themselves, if they make a mistake and assess a 
| lot too high, or charge too high a tax, this over- 


~S ———_—_——_—_ 


| charge is to be a matter of account between the 
owner and the Treasury of the United States. 

I am confident, from the practice which I know 
prevails throughout all the western States, that 
there must be this assessment and valuation under 
| the authority of the State, in all southern States 
| certainly which were formerly Territories of the 
United States—Louisiana, Mississippi, Alabama, 
| Tennessee, and I presume the same thing extends 
to Georgia, because within Georgia I believe we 
once had public lands, and I presume the same 
thing will be found to exist in South Carolina and 
North Carolina, and I have no doubt that in Vir- 
ginia, when an assessment is made, the lands are 
mentioned which are assessed. I believe my hon- 
orable friend from Virginia [Mr. Witter] as- 
sents te that and states such to be the fact. 

Mr. WILLEY: There is no difficulty in get- 
ting at the assessment of every tract of land and 
lot in the State of Virginia, if you get to the capi- 
tal of the State and find the records. 

Mr. DOOLITTLE. I understand the Senator 
from Virginia to state that such an assessment 
and valuation of every lot and tract of land is 
made by the State of Vosiia. The record exists 
at Richmond. 

Mr. SHERMAN. [I should like to ask the 
Senator from Wisconsin what provision is made 
in the bill for the collection of taxes in the State 
of Delaware or other States that refuse to assume 
their share of the direct tax provided for by the 
bill of last year? 

Mr. DOOLITTLE. I answer my honorable 
friend from Ohio that this bill has reference only 
to those districts where the insurrection exists to 
such an extent as to overbear the civil authority. 
I understand that the bill we passed last summer 
has operative force by which we can assess In 
Delaware the land and all the property in the 
State, and collect the tax imposed by the act of 
last summer. That act provided that the States 
might, at their own option, assume their portion 
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of the direct tax, and that if they assumed it they 
should be allowed a deduction of fifteen per cent., 
but if they did not assume it our machinery be- 
came operative, and we assessed the property and 
collected the tax. We provided in that bill for 
the sale of the property, if I am not mistaken. 
The machinery is perfect. 


Mr. SAULSBURY. Permit me to ask what || 


is the difficulty suggested in reference to the col- 
lection of this tax in Delaware? I did not hear it. 

Mr. SHERMAN. My question I will repeat. 
What provision is made by this bill for the col- 
lection of the tax in those States which refuse to 
contribute their share, the State of Delaware for 
instance? I was not aware, till the Senator from 
Wisconsin mentioned it, that the bill of last sum- 
mer had machinery sufficient to provide for the 
collection of that tax. If that is so, it answers 
my question. 

r. DOOLITTLE. That is undoubtedly so. 

Mr. SAULSBURY. If my friend will allow 
me, I desire to have that corrected. 

Mr. DOOLITTLE. I do not like to get any 
extraneous matter into the discussion of this sub- 
ject, for it is a practical measure. 

Mr. SAULSBURY. I only wish to assign the 
reason for the action of the Legislature of Dela- 
ware. Although the Legislature was called to- 
gether in the State of Delaware, and considered 
that matter, the Legislature wrought that tax bill 
would be followed very soon by another, and that, 
under all the circumstances, it was better to leave 
the General Government to collect its tax rather 
than that the State should assume the payment of 
it. The State had not the money in the treasury 
to pay it, and would have had to borrow the 
money, and it was deemed prudent by the Legis- 
lature to leave the General Government, as far as 
Delaware was concerned, to collect the tax itself. 
There is no disposition, however, I will take oc- 
casion to say, in the State of Delaware to resist 
the payment of any tax levied by the General 
Government. 

Mr. SHERMAN. [did not design to impute 
any improper conduct to the State of Delaware or 
to the Legislature of Delaware. My question was 
one merely for information. I knew that the State 
of Delaware had declined to avail herself of the 
privilege which would have enabled her to pay 
the tax with a saving of fifteen per cent., and I 
wished simply to ascertain whether there was any 
machinery provided by law for such a case. Asa 
matter of course, any State may decline to assume 
its quota, and then this Government must resort 
to its own taxing power. 

Mr. DOOLITTLE. I understand that the bill 
which passed last summer is perfect in its ma- 
chinery to collect the tax in all the States where 
they are not overborne by the insurrection, and 
this bill is to supply that defect, and therefore the 
first section says: 

That when in any State or Territory, or in any portion of 
any State or Territory, by reason of insurrection or rebel- 
lion, the civil authority of the Government of the United 
States is obstructed so that the provisions of the act enti- 
tied “ An actto provide increased revenue from imports, to 
pay interest on the public debt, and for other purposes,” 
approved August 5, 1861, fur assessing, levying, and collect- 
ing the direct taxes therein mentioned, cannot be peaceably 
executed, the said direct taxes, by said act apportioned 
among the several States and Territories, respectively, shall 
be arenneoee and charged in each State and Territory, or 
part thereof, wherein the civil authority is thus obstructed, 
upon all the lands and lots of ground situate therein, respect- 
ively, exceptsuch as are exempt from taxation by the laws 
of said State or of the United States, as the said lands or 
lots of ground were enumerated and valued under the last 
assessment and valuation thereof made under the authority 
of said State or Territory previous to the Ist day of Janu- 
ary, A. D. 1861; and each and every parcel of the said lands, 
according to said valuation, are hereby declared to be, by 
virtue of this act, charged with the payment of so much of 
the whole tax laid and apportioned by said act upon the 
State or Territory wherein the same are respectively situ- 
ate, as shall bear the same direct proportion to the whole 
amount of the direct tax apportioned to said State or Ter- 
ritory as the value of said parcels of land shall respectively 
bear to the whole valuation of the real estate in said State or 


Territory according to the said assessment and valuation 
made under the authority of the same. 


Then the stcond section provides that by the 
blank day of blank next, the President shall issue 
his proclamation describing the boundaries of 
these insurrectionary districts, and upon that proc- 
lamation issuing, the tax becomes charged ipso 
Jacto, without any other proceeding whatever. I 
believe my honorable fried from Vermont will 
find himself mistaken as to the great majority of 
all this insurrectionary region. 




















Mr. COLLAMER. If the or will in- 
dulge me one moment, I looked at the section to 
which he alludes providing for these commission - 


ers making assessments of a part of a State. It) 


appeared to me that the thing was impracticable 
for the reason have already stated. Whether 


they will be able to hunt up assessments in those | 


States by which they can do itis more than I can 
tell. Ido not know but that is possible; but so 
long as that section remains in the bill it involves 


| the difficulty I have stated, Even in my own 


State, they might find them there, but the State 
has no record of that kind. They might be found 


| by the collectors in towns or counties, but the 
| States have nothing of thatsort. How they man- 


age their municipal affairs in the southern States 
I know not; but the great point I made was this: 
that that section of the bill which undertakes to 
enable these commissioners to assess a tax upon 


a part of a State, without assessing it upon the | 


whole, and withoui having the means of knowing 
what the whole is, is impracticable. 


Mr. DOOLITTLE. Mr. President, I assume 


that in the most of these States there is an as- 
sessed valuation which is recorded among the rec- 
ords andarchives of the State. The Senator from 
Virginia says that in the State of Virginia that 
assessment and valuation is recorded at the capi- 
tal at Richmond, for all the&ssessments through- 
out the whole of the State are recorded there. 
Such is the fact in relation to all our western 
States, and I presume the majority of the south- 
ern States. It possibly may not be so in all of the 
southern States, but certainly is in some; and if 


it is impossible to reach all those States, it is bet- | 


ter to reach such as we can. 

Now, sir, a single word in relation to the elev- 
enth section of the bill to which the honorable 
Senator from Illinois calls the attention of the 
Senate. That section reads as follows: 

That said board of commissioners, by and with the ap- 
proval of the commanding general in said district, may from 
time to time make such temporary rules for the order and 
government of all persons residing within the said district 
as shall be just and humane, until the civil authority of the 
Federal Government shall be established and acknowledged 
as mentioned in the ninth section; which said rules and 
regulations shall be approved by the President, and be by 
him submitted to the next session of Congress for their re- 
vision and modification. 

The whole bill assumes to deal with insurrec- 
tionary districts where the civil authority is over- 
borne. It assumes that these commissioners are 
to have certain powers and duties to perform in 
relation to the lands; and itis but proper that they, 
without interfering at all with the military admin- 
istration within the district, which is given to the 
commanding general, should be permitted, with 
his consent, to make rules and regulations until 
the civil authority is reéstablished, as provided in 
the ninth section; and in order to see what this is, 
I will read that section. It is as follows: 

That in cases where the owners of said lots and parcels 
of ground have abandoned the same, and have not paid the 
tax thereon as provided for in the third section of this act, 
nor paid the same, nor redeemed the said lands from sale as 
provided for in the seventh section of this act, and the said 
board of commissioners shall be satisfied that said owners 
have left the same to jointhe rebel forces, or otherwise to 
engage in and abet this rebellion, and the same shall have 
been struck off to the United States at said sale, the said 
commissioners shall, in the name of the United States, en- 
ter upon and take possession of the same, and may lease 
the same, together or in parcels, to any person or persons 
until the said rebellion and insurrection in said State shall 
be put down and the civil authority of the United States 
established, and until the people of said State shall elect a 
Legislature and State officers, who shall take an oath to 
support the Constitution of the United States, to be an- 
nounced by the proclamation of the President, and until 
the Ist day of March next thereafter, said leases to be in 
such form and with such security as shall, in the judgment 
of said commissioners, produce to the United States the 
greatest revenue, subject, however, to the approval of the 
President. 

This eleventh section gives to these commis- 
sioners, with the consent of the commanding gen- 
eral, not only authority over these abandoned 
lands, but to make police regulations for the gov- 
ernment of the district until the civil authority of 
the Government is reéstablished, and until the 
people there elect a Legislature of their own which 
shall swear to support the Constitution of the Uni- 
ted States, und become loyal to the Government 
of the United States—a thing which must be done 
by some authority. As it now stands, perhaps, 
it would be done by the commanding general of 
the district alone. 

Mr. President, the bill has passed to such a 
point, that, if our friends are not at this moment 
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repared to vote upon it, I should be willing to 
ave it named for any particular time when it may 


| come up and can have further examination, and 


we can take a vote upon it. I do not desire to 
have it passed if it is impracticable; but | believe, 
by looking into the mode in which taxes are as- 


| sessed in the various States, I shall be able to sat- 


isfy my honorable friend from Vermont that there 
is such a thing as an assessment and valuation in 
almost all of these States, to say the least. If so, 
I should hope that the bill might receive his sup- 
port. If it is desired that it should not be acted 
upon further to-day, I would be willing to post- 
pone it to some time certain when we can take it 
up and vote upon it. I have no objection to fix- 
ing it in the morning hour, so that it shall not be 
in the way of any other bill that may come before 
the Senate. If the honorable Senator who con- 
trols the finance measures of the Senate will allow 
me, I have no objection to its being fixed for the 
day after to-morrow at half past twelve o’clock, 
as the special order. 

The PRESIDENT pro tempore. The Chair will 
state that the question was put to the Senate on 
ordering the bill to be engrossed and read a third 
time, which the Chair announced as carried; but, 
seeing that the discussion still went on, the Chair 
directed the clerk to consider that as a nullity, 
and treat the bill as still before the Senate and 
open to amendment. The question, then, is on 
ordering the bill to be engrossed and read a third 
time. 

Mr. DOOLITTLE. Then is the bill open to 
amendment in the Senate ? 

The PRESIDENT pro tempore. 
amendment. 

Mr. SHERMAN, I wish to ask for an expla- 
nation of the first section of the bill which provides, 
as I understand it, th... these lands in the insur- 
rectionary States shall be charged with so much 
of the tax laid or apportioned as shall bear the same 
direct proportion to the whole amount of the direct 
tax as they bear to the whole valuation of the State. 

Mr. DOOLITTLE. I will say to my friend from 
Ohio that the amount that South Carolina ought 
to pay was fixed by the bill of last summer; the 
amount that Virginia ought to pay was fixed by 
the bill of last summer. Now we will say that 
Eastern Virginia is in insurrection; Western Vir- 
ginia is not. This bill assumes to charge the sev- 
eral lots of ground in the insurrectionary portion 
of Virginia with their proportion of the whole tax 
thus apportioned to the State of Virginia in the 
same direct proportion that those lots will bear in 
their valuation to the whole real estate valuation 
of the State of Virginia. 

Mr.SHERMAN. [understand that; but in ad- 
dition there should be added the amount expended 
in the collection of this tax in the district. Under 
the bill, the whole amount of the tax might be 
exhausted in paying the salaries of these officers, 
and yet not be sufficient. I suggest, therefore, that 
there be added at the end of the section, equivalent 
words to those which I now read: 

And in addition to the amount so charged on said lands 
there shall be charged an amount sufficient to pay all the 
expenses to be incurred in collecting such tax, including 


the salaries of all commissioners and officers appointed 
under this act. 


It is open to 


Asa matter of course, I think each insurrection- 
ary State, in addition to the amount prescribed by 
the law of last session, should pay all the expenses 
of this mode of taxation. It being an extraor- 
dinary mode and only enforced on account of war 
or insurrection, they ought to pay the cost in ad- 
dition to the amount assessed in the law. I will 
offer that amendment simply for the purpose of 
calling the attention of the Senate to it. 

Mr. DOOLITTLE. I will state to my friend 
that he will find, if he looks into the third section 
of the bill, that there is no expense whatever in- 
curred up to the time the President issues his proc- 
lamation. The proclamation of the President is 
issued; sixty days is then given in which the own- 
ers of the land may pay the amount of their tax 
into the Treasury. The bill then provides that if 
they do not pay it within ny eee Treas- 
ury, the lands are liable to be sold. They are sold, 
and after the sale they have sixty days in which 
to redeem them, upon paying the expense of the 
sale, adding the amount of tax with ten per cent. 
interest thereon. 

Mr. SHERMAN. My friend does not yet per- 
ceive my point. Who pays the expenses of the 
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commissioners? Who pays the expenses of the 
officers making the assessment? That is a diffi- 
eult matter, as any one who is familiar with the 
ordinary practical details of an auditor’s office 
knows. A large amount of expenses is always 
incurred in collecting a direct tax. They amount 
ordinarily to five percent. [think the landholders 
in these insusrectionary States ought to pay the 
tax, including the expenses of the commissioners; 


otherwise it would not be an equal and just tax. | 


Mr. DOOLITTLE. I have no objection what- 


ever to the purpose of the amendment, if it can be 


made practical, if you can practically fix itso that | 
the expenses can be computed, and put upon these | 


various lots of ground. 


is on agreeing to the amendment move 
Senator from Ohio. 

Mr. POWELL. I will ask that that amend- 
ment be reported. 

The Secretary again read it, 

Mr. POWELL. It strikes me that amend- 
ment is unconstitutional, I think taxation should 
be uniform, This amendment certainly proposes 
to incumber these people with an amount of tax 
that the people of other States do not pay. I can- 
not vote for it; and I will ask for the yeas and 
nays upon it, 

The yeas and nays were ordered. 


by the 


Mr. SHERMAN. I believe the Constitution || 


ean be quoted against every proposition that can 
be made. The tax, the amount to be received by 
the General Government, is fixed by the law of 
last summer. This does not change it in the 
slightest degree. The tax is apportioned accord- 
ing to population, and in the constitutional mode. 
The amendment which I have offered does not 
increase the amount to be paid to the General 
Government. The only question is, who shall 
pay the cast of collecting the tax when you have 
to resort to extraordinary or war measures to 


collect it?) Shall the United States pay it, and in | 


this way absorb the tax; or shall the persons who, |) 


by taking part in this insurrection, or by living 
in insurrectionary districts, prevent the law from 
being enforced against them, pay the expense? I 
think it is a very simple proposition. I dislike 


very much to hear the Constitution quoted yp 


on grave occasions, where it applies to grave su 


jects, It seems to me this is only a question as | 


to whether these landholders shall pay this ex- 
traordinary expense of collecting the tax in insur- 
rectionary districts, or whether the United States 
shall pay it, and thus exhaust the tax itself? 
Mr. POWELL. ‘The amendment, as I under- 


stand it, compels these persons to pay the salaries | 


of the officers who collect it. 


Mr. SHERMAN. The expense. 


Mr. POWELL, ‘The salaries are a part of the | 


expense. The Senator says he never wants to 
hear the Constitution alluded to except on grave 
matters. I think the question of taxation is as 
grave a matter, perhaps, as there is before the 
Senate; and I should not be much astonished if 
Senators should find that it is a question of some 
gravity before we get through with it. 

The Secretary proceeded to call the roll. 

The PRESIDENT pro tempore. There is no 


quorum voting. 


Mr. HARRIS. I omitted to vote, because if I | 


vote I want in a word to explain the ground of 


miy vote. Ihave very serious doubts as to the | 


censtitutionalily of this proposition. I do not be- 
lieve it is constitational. With a view to makea 
quorum, therefore, 1 will vote, and I vote in the 
negative, 

The PRESIDENT protempore. The vote shows 
the want of a quorum io the body present and ar- 
rests the public business. No motion is in order 
except to adjourn, or to direct the Sergeant-at- 
Arms to request the attendance of absent Sena- 
tors. 


Mr. POWELL. I move that the Senate ad- 


journ. 


_ Mr. KING appeared and voted in the affirma- 
tive. 

The PRESIDENT pro tempore. There is now 
a quorum, 

Mr. POWELL. I withdraw my motionif there 
is any probability of getting a quorum. 

The result was thén announced—yeas 22, nays 
13; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, Fos- 





ter, King, Nesmith, Pomeroy, Rice, Sherman, Sumner, | 


Ten Eyck, Wade, Wilkinson, Wilson of Massachusetts, || other liens, that iscorrect under ordinary circum- 


and Wright—2. 


NAYS—Messrs. Grimes, Harlan, Harris, Henderson, | 
Howard, Lane of Kansas, Latham, McDougall, Powell, | 


Sauisbury, Trumbull, Willey, and Wilson of Missouri—13. 
So the amendment was agreed to. 


The PRESIDENT pro tempore. The Chair 
thinks it proper to call attention to the 16th rule 
of the Senate, which the Secretary will read. 

The Secretary read as follows: 

16. When the yeas and nays shall be called for by one 
fifth of the members present, each member called upon 
shail, unless tor special reason he be excused by the Sen- 
ate, declare openly, aud without debate, his assent or dis- 


| sent to the question. in taking the yeasand ways, and upon | 


The PRESIDENT pro tempore. The question i the call of the House, the names of the members shall be 


| taken alphabetically.’’ 


| Mr. DOOLITTLE. There are two blanks in 
| the second line of the second section as to the time 
when the proclamation of the President shall be 
issued. I move that they be filled by the words 


|| “15th”? and ** June,”’ so that it will read, * that | 


on or before the 15th day of June next, the Presi- 
dent, by his proclamation,’’ &c. 
The amendment was agreed to. 


Mr. WILLEY. I wish to direct the attention 


fourth section. In the first place, it seems to me 
the phraseology might be amended a little; that 
the words ‘in fee simple’’ should be omitted 
| either in the first line of the section or in the sixth. 
| I suggest that to the Senator. 

| Mr, DOOLITTLE. | have no objection to that. 
| It seems to be a repetition. 

| The PRESIDENT pro tempore. The Senator 
| from Virginia will repeat the words to be stricken 
| out, 

Mr. WILLEY. The words “in fee simple,”’ 
in the first or sixth line, according as the Senator 
himself designates. 

Mr. DOOLITTLE., I prefer thatthe words “ in 
fee simple,’’ in the first and second lines, should 
be stricken out. The same words, ‘ in fee sim- 
ple,’’ appear in the sixth line of the fourth section. 

The PRESIDENT pro tempore. No objection 


j 


‘| being made, those words will be stricken out in 


the places indicated by the Senator. 

Mr. WILLEY. | will say to the Senator from 
Wisconsin, that I trust there are, as he hopes, 
many loyal people still in the South and in the 
States in insurrection, There, as everywhere else, 
people are indebted to one another, and I have no 
doubt it is a fact that in many places where sales 
might take place under this law, there would be 
liens upon the lands in favor of loyal citizens, 
liens by way of mortgage, and in Virginia, liens 
peculiar to that State, liens in various forms. I 
suggest to the Senator whether, under these cir- 
cumstances, this absolute vesting of the title in the 
United States and the selling of the land might not 
operate to the prejudice of loyal persons who are 
entitled to the benefit of these liens, and therefore, 
whether there should not be in this section or some- 
where else a provision made to protect them. No 
doubt these sales will be made many times under 
circumstances where the lands will not bring near 
their value. At all events, I do not see any pro- 
vision to protect the liens that may be existing at 
this time and priorto the time of the sales. I merely 
make this suggestion to the Senator. 

Mr. DOOLITTLE. I believe thatalways when 
real estate is taxed by the taxing power of the 
Government, the tax takes precedence of every 
other lien or charge whatsoever. There are pro- 
visions in the bill which have a tendency to pre- 
vent speculators from following the commission- 
ers and bidding for these lands at the mere amount 
of the tax. There are provisions that if the owner 
himself does not appear in person at the sale, the 
speculators and others shall not be permitted to 
bid it off except at two thirds of the assessed value 
of the lands. If they do not bid that amount, it 
is struck off by the Government of the United 
States, and being in the Government of the United 
States it would have full power to do justice; or 
if it should be struck off by any one else, and the 
money paid into the Treasury of the United States, 
then these persons might have their claim upon 
the Government of the United States, if they had 
a bona fide lien and were bona fide loyal citizens of 
the United States. 

Mr. WILLEY. It is just to do that kind of 
justice that | make the suggestion. I see no pro- 
vision for it in the bill, In regard to the general 





of the Senator who has this bill in charge to the | 





principle that a lien for taxes takes priority of all 


stances when the country is at peace; but here are 
taxes imposed under extraordinary circumstances 
and in an extraordinary manner. Merchants in 
the loyal States, away from the insurrectionary 
districts, in many instances, now have judgments, 
liens upon these lands, and they are liable to these 
honest creditors. They are the only source, es- 


| pecially in cases where the disloyal debtor has 
| fled from the country, remaining for the payment 
| of the debt. It seems to me it would be unjust 


in this summary manner to divest the title and 
vest itin the United States regardless of the rights 
of these foreign creditors who have these liens; 
regardless of some provision to protect their in- 
terests in this matter. ‘Therefore, it seems to me, 
there ought to be some regulation inserted in the 
bill by which their interests should be protected, 
and not leave it to what may result hereafter; not 
leave it to the discretion of Congress hereafter, 
but now, in the bill, secure thage rights. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. HARRIS. Iam in favor of the main pro- 
visions of this bill, but the eleventh section con- 
tains some provisions in respect to which I dis- 
agree with the Senator who framed the bill, and 
I want to say this: I think I do not go too far 
when I say that in gbe course of a day or two after 
the next meeting of the Committee on the Judi- 
ciary a bill will be reported from that committee 
which I introduced some two months ago, for or- 

anizing pronnanel governments in these seceded 
states. This eleventh section will be, to a great 
extent, in conflict with the provisions of that bill, 
which, as I understand, the Committee on the Ju- 
diciary are prepared to report after some details 
are attended to. I do not desire to have this bill 
| passed containing the eleventh section. In my 
| judgment the provisions of that section are inju- 
dicious, and certainly they will be in conflict with 
the provisions of the bill which will be reported 
from the Committee on the Judiciary. So faras 
these commissioners are authorized to go on and 
enforce the provisions of this bill relating to the 
collection of taxes, I have no objection to it; but 
it will be perceived that this eleventh section goes 
much further. It provides that the board of com- 
missioners ‘* may from time to time make such 
temporary rules for the order and government of 
all persons residing within the said district as shall 
be justand humane.’’ In other words, it gives 
them unrestricted legislative authority for these 
districts. [do not know why the Senator from 
Wisconsin thought fit to insert such a provision 
in this bill. If he had restricted them to the fram- 
ing of rules and regulations for the collection of 
these taxes, I should have had no objection; but it 
ives them unrestricted legislative power in these 
istricts. 

Mr. DOOLITTLE. I have no objection, if 
the Senate think proper, to the striking out of this 
eleventh section, If a better provision than this 
is to be made, it should be done. My friend, 
however, is entirely mistaken in supposing that 
the commissioners are to have unrestricted legis- 
lative power. What they are to dois with the con- 
sent of the commanding general of the district, 
who, in fact, now has all the power there is in a 
military district, and I supposed it was bringing a 
little aid to the commanding general to take three 
commissioners to advise him what to do 

Mr. HARRIS. If the Senator from Wiscon- 
S will strike it out, we will prepare something 

tter. 

The PRESIDENT pro tempore. The Chair 
will state that in the present position of the bill, 
itcan only be done a unanimous consent. If 
no objection be made, the eleventh section will 
be stricken out. Does any Senator object to the 
striking out of the eleventh section? 

Mr. LITTLE. If no other act is to pass 
Congress on the subject, I think this eleventh sec- 
tion very important. Itis not liable to the objec- 
tion raised by the honorable Senator that it is 
unrestricted, because it is only to be with the con- 
sent of the commanding general, who now has 
what we call a military power, which means a 
power without any boundary but the judgment of 
the general who exercises it. ' 

The PRESIDENT pro re. The Chair 
understands the Senator from Wisconsin as ob- 
jecting to the amendment. A single objection is 
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sufficient. The bill cannot be amended at this 
stage except by unanimous consent. 

Mr. HARRIS. Then I will move to reconsider 
the vote ordering the bill to be engrossed and read 
a third time, with a view to get at it in that way. 

The motion was agreed to. 


The PRESIDENT pro tempore. The bill is | 


now before the Senate, and open to amendment. 

Mr. HARRIS. I now move to strike out the 
eleventh section of the bill in these words: 

Sec. 11. And beit further enacted, That the said board of 
commissioners, by and with the approval of the command- 
ing general in said district, may, from time to time, make 
such temporary rules for the order and government of all 
persons residing within the said district as shall be just 
and humane, until the civil authority of the Federal Gov- 
ernment shall be established and acknowledged as men- 
tioned in the ninth section, which said rules and regula- 
tions shall be approved by the President, and be by him 


submitted to the next session of Congress for their revision 
and modification. 


The motion was agreed to. 


The bill was ordered to be engrossed for a third 
reading,and was read the third ume. 

Mr. SAULSBURY. I ask for the yeas and 
nays on the passage of the bill, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 3; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Harlan, 
Harris, Henderson, Howe, King, Lane of Indiana, Lane 
of Kansas, Latham, McDongall, Morrill, Nesmith, Pom- 
eroy, Rice, Sherman, Sumner, Ten Eyek, Trumbull, 
Wade, Wilkinson, Willey, Wilson of Massachusetts, and 
Wright—32. 

NAYS—Messrs. Howard, Powell, and Saulsbury—3. 

So the bill was passed. 


MESSAGE FROM TIIE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerives, its Clerk, announced that 
the House had passed a bill (No. 374) to secure 
freedom to all persons within the Territories of 
the United States, in which the concurrence of 
the Senate was requested. 
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The message also announced that the House | 


had passed the bill of the Senate (No. 289) to | 
facilitate the discharge of enlisted men for physical | 


disabiliry, with amendments, in which it requested 
the concurrence of the Senate, 


HOMESTEAD BILL. 


The message further announced that the House 
of Representatives had disagreed to the amend- 
ments of the Senate to the bill of the House’(No. 
125) to secure homesteads to actual settlers on the 
public domain, and to provide a bounty for sol- 
diers in lieu of grants of the public lands, and 
asked a conference on the disagreeing votes of the 
two Houses thereon; and had appointed Mr. Joun 
F. Porter, of Wisconsin, Mr. Cyrus Aupaicn, 
of Minnesota, and Mr. Epwin H. Wessrer, of 
Maryland, managers at the same on its part. 

The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 125) to secure 
homesteads to actual settlers onthe public domain, 
and to provide a bounty for saldiees in lieu of 
pe of the public lands, disagreed to by the 

ouse of Representatives; and ' 

On motion of Mr, HARLAN, it was 


Resolved, That the Senate insist upon its amendments 
disagreed to by the House of Representatives, and agree to 
the conference asked by the House on the disagreeing votes 
of the two Houses thereon. 

Ordered, ‘hat the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Haruan, Mr. Crark, and Mr. Waicnr. 


WASHINGTON AQUEDUCT CLAIMS. 


Mr. WILSON, of Massachusetts. 
take up for consideration the join resolution (H. 
R. No. 68) authorizing. the payment of certain 
moneys heretofore appropriated for the comple- 
tion of the Washington aqueduct. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution. The act of Congress ap- 
proved June 25, 1860, having appropriated for the 
completion of the Washington aqueduct $500,000, 
to be expended according to the plans and esti- 
mates of Captain Meigs and under his superin- 
tendence; and while the work was in progress 
and before it was completed, Captain Meigs hav- 
ing been removed from such superintendence, and 
certain parties having claims for work done and 
materials furnished to and for the completion of 
the aqueduct which have not been puns the bill 


I move to | 











| 


| ar . : : 
authorizes the superintendent of the Washington | 
aqueduct to pay to Robert MelIntyre and others, | 


according to the amount of their respective claims, 


‘ work done and materials furnished for the | 


ashington aqueduct, under the direction of Cap- 
tain H. W. Benham and Lieutenant James St. 
Morton such sum of money as may be necessary, 
not to exceed $4,681 39 out of the sum of money 
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heretofore appropriated; but no sum or sums of | 
money are to be paid under this resolution except | 


such as shail be certified to be just and equitable | 


by General M. C. Meigs. 

The Committee on Military Affairs reported 
the bill, with an amendment in the ninth and tenth 
lines, to strike out the words, ‘* $4,681 39,’ and 
to insert in lieu thereof the words, ** $5,606 60.”’ 

The amendment was agreed to. 


The bill was reported to the Senate as amended, | 


and the amendment was concurred in, and or- 


dered to be engrossed, and the bill to be read a | 


third time. It was read the third time and passed. 
ADJOURNMENT OF CONGRESS. 


Mr. DAVIS. 1 desire to call ~ the resolution 
of the House of Representatives, fixing a time for 
the adjournment of Congress. 


The motion was agreed to; and the Senate pro- | 


ceeded to consider the following resolution adopted 


by the House of Representatives on the 10th of | 


April last: 
Resolved, (the Senate concurring,) That the present ses- 
sion of the Thirty-Seventh Congress be adjourned without 


day on the third Monday of May next at twelve o’clock, | 


meridian. 


Mr. DAVIS. I move to strike out the day 
mentioned in the resolution, the third Monday 


of May, and to insert ** Monday, the 2d day of | 
’ 


June. 

Mr. WILSON, of Massachusetts. I hope, sir, 
we shall not amend the resolution, and I am sorry 
we have it up here. In my opinion we ought not 
to think anything about an adjournment in the 
present condition of the country. I am very sure 
that we cannot adjourn at any such early day as 
indicated by thatamendment. I doubt very much 
whether we can, ‘by any possibility, adjourn be- 
fore the latter part of June or the Ist of July; and 
I think we had better let this matter rest. We 
have a great deal of important business that we 
ought todo. We have this great measure of the 
tax bill that must take days, if properly con- 
sidered by the Senate. 

Mr. GRIMES. Weeks. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from lowa [Mr. Grimes] suggests that. it 
must take weeks. Itisa very important measure 
indeed. A vast amount of labor and thought has 
been bestowed upon it by the committee, and by 
members of both Houses of Congress; and I do 
not think we ought to attempt to hurry through 
measures of such importance as that and some 
others that are pending before Congress. Then 
there are occurring daily in the country events 
that may require us to remain longer than we may 
desire to remain. 1 think our duty is to take care 
of the country, and, as we are paid by the year, to 
stay the whole year if it be necessary so todo. I 
hope we shall not at this time, in the present con- 
dition of business, fix any day for the adjourn- 
ment of the Congress of the United States. 

Mr. FESSENDEN. I design to move to lay 
the resolution on the table, but I wish to say first 
that I agree with the Senator from Massachusetts 
in the opinion he has expressed that we cannot 
with any propriety fix a day for adjournment at 
the present time. The business before Congress 
now is of such a character that it is impossible to 
say when we shall be ready to adjourn. We might 
find ourselves hampered on the subject when it 
would be very desirable that we should not be 
under any sortof restraint. The tax bill I hope 
will not take weeks, as suggested ‘by my friend 
from Iowa. I think we may get through it with- 
out many days’ discussion, after we once fairly 
begin; but we shall undoulitedly make many alter- 
ations in it, which will have to go back to the 
House of Representatives to be acted upon there, 
and result probably in settling the whole matter 
by a committee of conference. Then it is well 
known there is a tariff bill in the form of a tax 
bill in some degree to be passed. There are other 
measures, appropriation bills, which have not 


been passed. ‘The Army and Navy appropriation | 


bills for the next year have not been acted upon. 
Then there is the confiscation bi!l,a matter of very 
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considerable consequence, which undoubtedly 
may take some little time to act upon; and what 
other measures we may have to consider we can- 
not know at the present time. I am very strongly 
of the belief that unless something should occur 
to render our staying here longer than we can now 
anticipate, necessary, we can get through by the 
middle or 20th of June. I do not see how weean 
get finished" before that time; and I say that only 
with the understanding that the Senate will app! 

itself and the House will apply itself to the busi- 
ness before the two bodies, and do that business 
up. We cannot do it if we trifle with our time; 
and [ presume nobody is disposed to do that. I 
move, unless some other gentleman wishes to 
make remarks on the subject, that the resolution 


| lie on the table. 


Mr. DAVIS. Mr. President 

Mr. FESSENDEN. If my friend desires to 
say anything, | will not make the motion. 

Mr. DAVIS. I will say a word, through the 
courtesy of the Senator from Maine. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senator 
from Kentucky. 

Mr. DAVIS. I think the day indicated will 
give ample time for the transaction of all neces- 
sary and proper business by Congress. I am 
perfectly satisfied that there will be a great deal 
too much legislation at this session. If the two 
Houses had restricted their action simply to the 
perfection of the tax bills and the passage of the 
necessary appropriation bills, in my judgment 
it would have been much the wisest system of 
legislation"that Congress could have adopted. If 
think that it is imperatively the duty of Con- 
gress, in the present state of the public feeling, 
and in the present condition of the country, to pass 
only such measures of legislation as are indispens- 
ably necessary to the operations of the Govern- 
ment. Now, sir, so far as relates to the subject 
of raising supplies to carry on the Government, 
and to conduct the war vigorously and success- 
fully to a speedy termination; so far as relates to 
measures that are necessary to sustain the credit 
of the Government, to raise the ways and means 
to enable the Government to conduct this great 
war to a speedy close, the whole country—that 
is, the sound, Union portion of it—would concur 
in the conclusion that such a course of legislation 
was indispensably necessary. But, sir, when 
Congress leaves these legitimate and proper sub- 
jects of legislation and enters upon a field of ex- 
perimental legislation, most of which the larger 
portion of the country, in my judgment, deems to 
be wholly and flagitiously unconstitutional, it is 
time, I think, to set a day for Congress to adjourn 
that it may work up the necessary and indispens- 
able business of legislation to its proper consum- 
mation, and quit the eapital and the halls of legis- 
lation. It would have been infinitely better, ac- 
cording to my humble opinion, if the two Houses 
had met together and had ascertained what were 
indispensable subjects of legislation according to 
the condition of the country, and bent their andi- 
vided attention and effort to the passage of those 
absolutely indispensable measures, and have left 
every other oe of legislation for the future. 

If that course had been adopted, we should have 
restricted the continuance of the war months and 
months; we should have saved to the country 
thousands and tens of thotsands of valuable lives; 
and we should have saved to the people of the 
United States and to the Treasury hundreds of 
millions of expenditures. In my opinion, the 
course of legislation in the present Congress in a 
great degree has been eminently mischievous and 
unwise. Itis witha view to restrict as far as prac- 
ticable the continuance of this most mischievous 
system of legislation that I think the two Houses 
of Congress ought to fix an early day for the ad- 
journment of Congress, that they might have all 
the necessary time to pass proper and legitimate 
measures of legislation, but no time whatever to 
devote to that mischievous line of legislation that is 
producing so much dissatisfaction in the country. 

I will make this remark, Mr. President, in re- 
lation to my own State. There are no better Union 
people within the pale of the Constitution in this 
broad Confederacy than the Union people of the 
State of Kentueky—none. There is not one voice 
in a hundred, nor, I believe, in a thousand, in that 
State but what is raised now in the sternest con- 
demnation of much of the legislation of the pres- 
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. 
ent Congress, 


You have passed measures at the 
yresent session of Congress that will be resisted 
- all the white population of the State of Ken- 
tucky, measures that are unconstitutional, that 


are unwise, that are unjust, that are iniquitous, || 


and that | would counsel my people to resist by 
every mode of resisjance that they could devise. 

Mr. WILSON, of Massachusetts. 
Senator to order for uttering treasonable senti- 
ments on the floor of the Senate. 

The PRESIDING OFFICER, (Mr. Suerman 
in the chair.) The Senator from Massachusetts 
calls the Senator from Kentucky to order. 

Mr. DAVIS. He is no judge of treason. 

Mr. WILSON, of Massachusetts. I call the 
Senator to order. 

The PRESIDING OFFICER. Senators will 
take thei The Senator from Massachu- 
setts calls the Senator from Kentucky to order. 
It is his duty to reduce the words to writing, under 
the rules of the body. 

Mr. WILSON, of Massachusetts. 


scals, 


stance—I do not pretend to quote his precise 


words—** Congress has passed measures that the | 
people of Kentucky will resist, and Ishould coun- | 


sel the people to resist them by every means in 
their power.’’ [ call the Senator to order for 
uttering words of that character on the floor of 
the American Senate. 

The PRESIDING OFFICER, The Senator 
from Kentucky will proceed in order. 

Mr. DAVIS. The Senator from Massachu- 
setts has not taken down the words which I ut- 
tered. These were the words that I uttered, and 
I repeat them: thatin my judgment, the Congress 


of the United States has passed unconstitutional | 


measures, and so far as those measures are un- 
constitutional I will advise my constituents to 
resist them. That is what I said. 

Mr. HOWARD and Mr. WILKINSON, Oh, 
no. 

Mr. DAVIS. What did I say, then? 

Mr. HOWARD. The Senator from Kentucky 
inquires what he said. I listened to the Senator 
from Kentucky while he was pronouncing the of- 
fensive language which has been complained of, 
and ifmy memory serves me,and I paid very good 
attention to what he said, the language as taken 
down by the Senator from Massachusetts is cor- 
rect. 

Mr. DAVIS. The gentleman from Massachu- 
setts does not pretend to take down the words 
which L uttered. Tle only takes down the sub- 
stance. How then can the gentleman from Mich- 
igan say that the language as taken by the Sena- 
tor from Massachusetts was correct en he does 
not pretend to take down the language? 

Mr. HOWARD. I will answer. I say that 
the language is correctly written down upon the 
paper submitted by the Senator from Massachu- 
setts, to say nothing of the substance of it, un- 
qualifiedly—if the Senator from Kentucky desires 
to present a defiance of this kind, 

Mr. DAVIS. Mr. President, I intended to say 
what I believe I did say, and what I repeat, that, 
in my judgment, the present Congress has passed 
unconstitutional laws, and to the extent that I 
deem them unconstitutional | will advise my con- 
sutuents to resistthem. Thatis whatI said. If 
L said anything different from that I did not ex- 


press what I meant; but that was my meaning, 
and I now reiterate it. 


The PRESIDING OFFICER. Does the Sen- 
ator from Maine renew his motion? 

Mr. WILSON, of Massachusetts. Wecan have 
the words in a moment precisely as uttered. The 
statement as I have taken it down is the idea stated 
by that Senator, and I think to some extent his 
words, Itis very near them; much nearer than 
the statement of the Senator now. What he states 
now qualifies it, puts it in a very different aspect 
from that in which he originally stated it. 

Mr. DAVIS. Mr. President, I went on and 
stated a context, and, in connection with that con- 


text, was the distinct proposition that some of the | 


legislation of the present session of Congress was 
unconstitutional, and it was in that context that I 
said | would advise my constituents to resist the 
unconstitutional legislation of Congress; that is 
what I said; it is what I intended to say; it is 
what I now repeat. I am not a man to advise re- 
sistance to a constitutional law; | never have and 
never will; but I advise resistance to an unconsti- 


I call the | 


Mr. Pres- | 


ident, the Senator from Kentucky said in sub- | 
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‘| tutional law. I will doit here; I will do itevery- || ernment? 
where. Every man must judge for himself upon || 

|| his own peril. 


The PRESIDING OFFICER, 


is on the amendment offered by the Senator from | 
| Kentucky. 


Mr. TRUMBULL. Was there not a motion 
to lay on the table? 


The PRESIDING OFFICER. That motion 


| was withdrawn by the Senator from Maine. 


Mr. FESSENDEN. I wish to ask the Chair 
whether it is in order for a Senator not in argu- 
ment upon a question, to charge the Senate, with- 


| out qualification, with having passed unconstitu- 
| tional laws? 


The PRESIDING OFFICER. The Chair will 
say that as it was understood that the Senator 
from Kentucky qualified the remark complained 
of, the question of order was not persisted in. At 
least, so the Chair understood. 

Mr. FESSENDEN. That does not meet my 
query. lLask whether it is in order for a Senator 
to charge the Senate, without qualification, with 
having passed unconstitutional laws? 

The PRESIDING OFFICER. The Chair will 
not decide the question until the point is made. 

Mr. FESSENDEN. That point is made in the 
words taken down. 


Mr. WILSON, of Massachusetts. I have had 


| the precise words of the Senator from Kentucky 


written out. I believe they are ready now. I want 
them to go to the Chair, and I want this question 
of fact as to the words settled. I ask the Secre- 
tary to read the words of the Senator from Ken- 
tucky as reported by the reporter. 

The Secretary read, as follows: 

*“ You have passed measures at the present session of 
Congress that will be resisted by all the white population 
of the State of Kentucky—measures that are unconstitu- 
tional, that are unwise, that are unjust, that are iniquitous, 
and that | would counsel my people to resist by every mode 
of resistance that they could devise.”’ 

The PRESIDING OFFICER. Does the Sen- 
ator from Massachusetts insist upon his point of 
order? 

Mr. WILSON, of Massachusetts. I have no 
disposition, sir, to insist upon this point of order; 
but I called the Senator to order, because | deemed 
his language such as should not be used on the 
floor of the Senate of the United States. It is lan- 
guage that patriotism cannot sanction. It is the 
language that treason in years past has uttered on 
this floor and in the other House. The traitors 


| who uttered these words here in our ears years 
| ago, who made these Halls ring with their trea- 


sonable utterances, are now in armed rebellion 
against the country. I do not wish to hear their 
language repeated here now by any one, whether 
by one who has courage to follow their example 
or not. 

The Senator tells us that we have passed un- 
constitutional hgislation. That is his declaration. 
It is his opinion. It will pass here and elsewhere 
for what itis worth. I take it, sir, that it is only 
his opinion, and he is entitled to his opinion. I 
know nothing about that Senator which entitles 
his opinions to any more weight than the opinions 
of any other Senator in this body; and I doubt, sir, 


the propriety of any Senator rising on this floor 


and charging the Senators of the United States 
with having passed unconstitutional and flagitious 
measures, measures which ought to be resisted by 
all the means they can devise. I would suggest 
that the Senator from Kentucky had better be less 
pretentious among his equals here. 

But, sir, the Senator talks about the white peo- 
ple of Kentucky making resistance to these meas- 
ures. What measures? What measure has this 
Congress passed that the white men of Kentucky 
are to resist? Will the Senator tell us? I should 
like to know what it is that has been done here 
from the commencement of this Congress to the 
present hour, that the men of Kentucky are to 
resist. And how are they to resist our measures? 
Dues the Senator mean to say that the men of 
Kentucky will oppose what we have done to the 
extent of testing cases in the judicial tribunals of 
the country? Tf he means only that, he means 
nothing atall, for the people of any section of the 
country can do that, and are continually doing 
it. Does he mean that they will resist by wordy 
warfare? The Senator from Kentucky has been 
waging that warfare all this session. Does he 
mean that the people of Kentucky shall, with arms 
in their hands, resist the legislation of this Gov- 


The question | 











Is that what they will d6, and is that 
what he will counsel them to do? If so, he goes 


| beyond the position he assumed last summer. 
| Then, when the Government asked for the men 
_of Kentucky to stand by the country, that Sen- 
| ator advise 


them to do no such thing, but to 
maintain neutrality towards their country. Last 
summer, he could advise the men of Kentucky to 
be neutral when the question was whether this 
nation should live or die, whether this Govern- 
ment should survive or perish. Now he is going 
to advise them to resist. They are to be more 
than neutral now. When the country called on 
the men of Kentucky to stand by it, to stand b 

the old Constitution and the old flag, and to de- 


| fend the menaced capital of the country, Govern- 


or Magoffin, speaking for Kentucky, telegraphed 
back to the President the indignant refusal of Ken- 
tucky to furnish a man to stand by the periled 
Union. When armed traitors resisted the author- 
ity of the Government and fired upon the emblem 
of its sovereignty, Kentucky speaking by her 
Governor scornfully refused to respond to the 
appeal of the President for volunteers to protect 
the national capital and preserve the national life. 
After the men of Massachusetts, hastening to the 
defense of the capital, were smitten down in the 
streets of Baltimore, the Senator from Kentucky 
wrote from that city to the men of Kentucky to 
‘let Kentucky look to herself and her own self- 
preservation,”’ ** let her roll back the red waves 
of war from North or South,’ “*and when the 
contending parties become worn and wasted by 
a prolonged and bloody war, she can then effect- 
ively interfere to command a general peace.” 
Yes, sir, last spring the Senator from Kentucky 
counseled neutrality between patriotism and trea- 
son. He is progressive, one of your progressive 
conservatives. He will not advise Manseaiay to 
be neutral now. He vauntingly tells us that her 
white people will resist. Yes, sir, he will advise 
them to resist-by all] the means they can devise. 
Is this the language of patriotism? Is this fit lan- 
guage for an American Senator to utter in this 
Chamber? Is itdanguage that any man who has 
an American heart in his bosom, and who loves 
his country, can utter? Sir, it is language that 
ought to be rebuked, and will be rebuked by every 
man who loves the country and who upholds its 
institutions, 

The Senator talks about our measures, and the 
time we have spent. He has spent more hours 
than any other Senator in discussing these meas- 
ures; and I must say, too, that he has discussed 
them in a manner more offensive than any other 
Senator since the traitors took their leave of this 
body. 

Sir, I am the last man to complain of any one 
for freedom of speech on this floor, or anywhere 
else; but I give notice now to the Senator, and to 
anybody who chooses to follow his example, that 
while I have a seat here no Senator shall ever 
threaten to resist by all the means he can devise 
the legislation of the country, that I will not call 
him to order; that I will not denounce such lan- 
guage as the language not of patriotism, but lan- 
guage worthy only of men who are ready to lift 
their hands to overthrow the institutions of their 
country. Sir, it was language borrowed from the 
Davises, the Toombses, the Breckinridges, and 
the men who stood here year after year threaten- 
ing the destruction of their country, and then 
turned their backs to us, and took arms and raised 
the banner of revolt against the nation. 

Now, sir, I maintain that this Congress has 
passed no measure in violation of the Constitution 
of the country; and I do not know a Senator who 
would vote for a measure in violation of the Con- 
stitution. Sir, when we come out of this bloody 
contest which has been forced upon us without 
cause, I desire that it may be said that we have 
come out of it with the Constitution of the United 
States vindicated and maintained, and that it shall 
be seen that the Constitution was ample to carry 
this nation through rebellion, as it had carried it 
through peace and through foreign wars. 

Now, sir, what have we done that the Senator 
can complain of? We have passed an act that 
everybody who has had the character of a states- 


man in all the past history of this country has 
maintained our power to do—I refer to the aboli- 
tion of slavery in the District of Columbia. Will 
the Senator advise Kentucky to resist that meas- 
ure by all the means her people can devise? We 
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passed an act forbidding officers in the Army of | House? of Congress. It was in enforcing that | 


862. 








the United States from aiding in the return of fu- |) 


gitive slaves. It is now an article of war. Will 
he advise Kentucky to resist that article of war? 
We passed through the Senate an act to enable 


the colored people of this District to establish and | 


support schools for the instruction of their chil- 
dren. Will the Senator advise the people of Ken- 
tucky to resist, by all the means they can devise, 
thatact of beneficence? We have passed through 
the Senate an act to repeal the eee black 
laws of this District. Will the Senator advise 
the white men of Kentucky to resist, by all the 
means they can devise, that act? What is it that 
the Senator advises this resistance to, and what 
is it that the loyal men of Kentucky are to resist, 
and how are they to resist it, as the Senator says, 
with all the means they can devise? 

I do not wish to consume the time of the Senate 
in speaking further on this subject, but I wish to 
notify the Senator that this language, although 
it may have been the language of treason in the 
past, is not proper language now or hereafter to 

e employ el ie this Chamber, and that, whenever 


it is used here, I will denounce it as treasonable | 


language, language that should be condemned 
here, that will be condemned by the loyal heart 
and judgment of the nation. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. The Senator 
from Massachusetts withdraws his point of order, 
and the Senator from Kentucky is entitled to the 
floor on the origival proposition. 

Mr. DAVIS. Mr. President, when | choose to 


utter any language upon this floor or elsewhere I 





will not go to the Senator from Massachusetts to | 


know in what words I shall make my utterances. 
What I said was this, and itis the position I have 
adhered to all the time, that so far as the legisla- 
tion of this Congress in the judgment of my peo- 
ple should be unconstitutional, I would advise 
them to resist it by all the means they can com- 
mand; I have taken that position upon full delib- 
eration, and I mean to maintain it here and every- 
where. 1 did not advise the people of Kentucky 
last summer to remain neutral in this civil war, 
but I advised them to the contrary. Neither the 
Senator from Massachusetts, nor any Senator on 
this floor, nor any citizen of the United States 
entertains more sincerely a desire and a purpose, 
so far as he can aid the cause of his Government 
in this contest, that the just and constitutional 
powers of the Government shall be asserted in 
every square foot of territory of the United States. 
But at the same time I assume, and my people 
assume, and they will alwayS maintain that the 
only bond of union among the States of the United 
States is the Constitution. They will stand by 
that Constitution, they will fight for it, and they 
will die for it, and they receive it according to the 
interpretation of the courts of the United States, 
and always have. I would not advise my people 
nor any man in America to oppose any law of 
Congress which the Supreme Court of the United 
States decided to be constitutional; but on the con- 
trary, [ would advise them to submit as quiet and 
orderly citizens to the judgment of the courts in 
relation to the constitutionality of laws. The 
position I have assumed heretofore, and which I 
now assume, is that until the courts of the United 
States have decided a law to be constitutional 
every citizen has the right to judge for himself 
upon his own responsibility of its constitution- 
ality; he has a right to resist it according to his 
own judgment and to submit himself to the judg- 
ment of the proper courts when his own conduct 
shall become the subject of examination. If, by 
his course, he commits the crime of treason, he is 
iaelly amenable to the punishment of a traitor. 

hatis my position. I have avowed it repeatedly 
upon this floor, and I intend to avow it as long as 
I have the breath of life. 

The Senator from Massachusetts admonishes 
me that he will not permit it to be done. I donot 
intend to consult or to think of the Senator from 
Massachusetts in considering my line of conduct; 
I will act for myself. On this self-responsibility 
I here aver that in my judgment, itis time for the 
Congress of the United States to pass the neces- 
sary measures and to terminate the session. I be- 
lieve that the good of the country requires it; and 
the speedy closing of this war successfully witha 
view to the reunion of the States requires that that 
course of conduct should be adopted by the two 
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| admit, sir, that | have spent a great deal of time in 
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| his friends. 


SSION AL 














conviction of my own mind that I indulged in re- | 
marks in relation to the improvident, the unjust, 
and as I think to some extent unconstitutional | 
legislation of Congress at the present session. 1 


debate, and I expect to spend a great deal more; 
but if these measures, that ought never to have 
been introduced into Congress, had not been intro- 
duced, my voice would not have been heard so 
often. Whenever they or similar measures are 
brought up, | intend to open my mouth, so far as | 
I am allowed to open it, in protestation against | 
their passage. I will do that. 

Now, Mr. President, one word, and I close 

Mr. HOWARD. The Senator from Kentucky 
will allow me, now that he is upon that particular 
point, to recall his attention, I do it very respect- | 
fully, to certain other remarks which he has made 
in a previous speech in this body and which struck 
me at the time and have continued to impress 
themselves upon me since, as equally offensive to 
the dignity of this body, to say the least, with those 
remarks which have now fallen from him. I call 
his attention to that speech for the purpose of en- 
abling him to make an explanation of the passages 
to which I shall refer. In a speech which he 
made some days since, to be found in the Globe 
of the 2d of this month, | find the following: 

**T intend to adhere to the old flag. 1 will follow it where 
ever it leads. I will follow it even against the iniquitous 
measures, if I may so characterize them without offense, 
that have been proposed, and that are now pending before 
this body; but I will do it in the religious hope that the 
people of America are deeply and faithfully and truly at- 
tached to the Constitution and its principles. I will appeal 


from Cesar here in this Chamber to the majesty of the 
American people’’— 








Certainly a very proper appeal to the ballot-box, 
at which place we shall be happy to meet him and 
But he proceeds— 


“even to the armies of the United States that are now set 
in battle for the vindication of the authority of the United 
States and the Constitution and the laws. I am willing to 
subinit all these issues to the armies to-day. I have no 
doubt that they would decide in favor of good faith, fidelity 
to the Constitution, and reconstruction without adding one 
principle to or abstracting a single one from it.” 


Again, alluding to the passage of the confisca- 
tion bill: 


“TI trust that it will not be done, sir; butif it is done, 
another war bas but just begun. We in the border States 
are few. We are derided, contemned. [ask no favors. I 
have never asked any from any power. Lask but justice | 
and right under the Constitution.”’ 


Now, sir, the particular point to which | desire 
to call the attention of the Senator from Kentucky, 
is whether in the language which I have read from 
his speech he intended to be understood as uttering 
a menace that, in the contingency of the passage 
of any act of Congress emancipating the slaves of 
rebels in the rebel States, he would venture to go 
into the Army, or about the Army, and preach 
disaffection, mutiny, and desertion to the Army, 
on account of the passage ofSuch an act; for itis 
in the sense of just that menace that I understood 
the speech, and now understand it; and under- 
standing it so, | must be allowed to say that I 
consider the language very improper in this place, 
treasonable in its intention, and uttered for the 
purpose of creating mutiny in the Army thus set 


in battle array in the field, and as such I denounce 
it here. 


Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. It is the duty 
of the Chair to inform both the Senator from Mich- 
igan and the Senator from Kentucky that this de- 
bate is allowed to go on by the consent of the Sen- 
ate, although it is not in order, not being pertinent 
to the question before the Senate. 

Mr. DAVIS. I will say that the Senator from 
Michigan has wholly misinterpreted my language 
and has denounced his own misinterpretation of 
my language, not my meaning., 

Mr. HOWARD. I am very happy to be so 
informed. 

Mr. DAVIS. The language read by the hon- 
orable Senator bears no such misconstruction as 
he has put upon it. What l intended to say was 
this, what I repeat is this, that [| would be willing 
to submit the question of deciding the measures 
that have been passed upon by the present Con- 
gress to the vote of the Army of the United States 
now in the field. 

Mr. HOWARD. The vote of the Army! 

Mr. DAVIS. Yes, sir. 
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| Mr. HOWARD. Ah! 

Mr. DAVIS. Yes, sir. 

Mr. HOWARD. You did not say so. 

Mr. DAVIS. I did not say otherwise. 

Mr. HOWARD. Yes you did. I beg your 
pardon. 

Mr. DAVIS. I beg yours; you misconstrue 
my language. 

The RESIDING OFFICER. Senators will 
please address the Chair. 

Mr. DAVIS. Certainly, sir. 

Mr. HALE. If this debate is proceeding by 
unanimous consent, I must object to it. 

The PRESIDING OFFICER. The Senator 
from Kentucky has the floor. ; 

Mr. DAVIS. I will close. 

Mr. SAULSBURY. I think it is nothing but 
| fair that the Senator from Kentucky should have 

aright to reply to the attacks made on him. I 
hope the Senator from New Hampshire will re- 
main neutral on the occasion. 

Mr. HOWARD. I certainly hope the Senator 
from Kentucky will be permitted to proceed, for 
1 regard this as a grave matter that [ have read 
from his speech; and it is certainly due to him 
that he should have an opportunity fully to ex- 
plain it. 

Mr. DAVIS. This matter does not trouble me 
any; but the Senator from Michigan wholly mis- 
understands my language as he read it, as I in- 
tended it, and as that language is subject to proper 
| interpretation. As to producing mutiny in the 

Army, such an idea never entered into my head; 
it never passed through my fancy. What I in- 
tended to asseverate, and what I here believe, is, 
that the armies who are now engaged in uphold- 
ing the authority of the Government, and whoare 
endeavoring to subjugate this rebellion, are true 
and devoted to the Constitution; that they do not, 
and cannot be brought to turn this war into a cru- 
| sade against slavery. Thatis what I intended to 
say, and what I now believe. Ifthe question was 
referred to the soldiers of the United States now 
| in the field, whether they wanted a reconstruction 
of the Union upon the old Constitution, with every 
State and every citizen of the United States en- 
joying all of his rights under the Constitution, 
except so far as they are forfeited by the violation 
and the judgment of the law, the whole Army, at 
least three fourths of it, would decide in favor of 
the affirmative of that proposition. What I in- 
tended to say in the passages which the honorable 
| Senator has read was simply this, and I reiterate 
| it, that the armies of the United States are not en- 
gaged in this war as a crusade against slavery; 
they are engaged in this war for the purpose and 
within the spirit of the Crittenden resolution that 
was passed at the last extra session of Congress, 
and for no other purpose. [am for the war within 
the scope and within the whole meaning of that 
resolution, as much so as any man. 


Mr. HOWARD. Will the Senator allow me 


to put to him another question respecting this 
same passage ? 


Mr. DAVIS. I will, sir. 

Mr. HOWARD. I ask the Senator what he 
meant by the use of this language in his former 
speech 

Mr. FESSENDEN. I feel bound to call the 
Senators to order; at least to object to this thing 
going on any further. It is taking up the time of 
the Senate with matters entirely irrelevant. 

Mr. HOWARD. I submit to my friend from 
Maine that, as I am charged with a misapprehen- 
sion and misconstruction of the gentleman’s re- 
marks, it is at least due to me to show that I am 
not liable to that charge. 

Mr. FESSENDEN. If the Senator looks upon 
it in that light, of course 1 have no objection. 

Mr. HOWARD. I ask the Senator from Ken- 
tucky what he meant by this passage: 

*“‘T trust it will not be done, sir; but if it is done, an- 
other war has but just begun.” 

Does that mean simply voting? 

Mr. DAVIS. It means this, if the honorable 
Senator wants an explanation, that there is an- 
other sectional conflict got up upon questions 
involved in the measures that have been passed 
and that have been proposed atthissession. Those 
measures involve, in my judgment, the vital prin- 
ciples of the Constitution; and what I said in va- 
rious parts of that speech and other speeches that 
I have made was this: that my people would stand 
by the Constitution; that they would fight for it; 
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that while they were contending against the con- 


for the overthrow of that Constitution; while 
were making war against the confederates who 
made war upon the Constitution, they would 
equally make war against those who assailed the 
Constitution on this floor, That is what I said; 
and it is what I now repeat, and what I will al- 
ways repeat. If any party or any faetion gets 
temporarily possession of the Government, and 











and if we resisted to the last resort, it is a point 
federate arinies and the confederate power ree 


ney | 


seeks to pass unconstitutional measures to carry | 
out its schemes of philanthropy or emancipation | 


or any other schemes, and tramples upon the 


Constitution for the purpose of carrying out its | 


measures, 1 will stand up in resistance against 
them just as I would against the southern rebels, 
and I would make the same war upon them and 
upon their movements against the Constitution, 
that | would against the secessioners themselves 
in battle array against the Constitution. That is 
what I said, what I meant, and what I will con- 
tunue to say. 

I merely intend to say that as to the people of 
Kentucky we acknowledge obedience to the Con- 
stitution; we acknowledge obedience to every con- 
stitutional law. We have the perfect right to re- 
sist, and we intend to resist by every means and 


agency that we can command, the execution of | 


all unconstitutional laws, and we intend to make 


the same war upon the party that passes uncon- | 


stitutional laws that we make against the south- 
ern confederation, 


Mr. FESSENDEN. Mr. President, I have just | 
a word to say, and then I shall repeat the motion | 


that I made before to lay this resolution upon the | 


table. In reply to the Senator from Kentucky, | 
will only say that although he gives us his advice 


with reference to our course of proceeding, and | 
his opinion as to the right course to pursue, and | 


his judgment as to what would be the effect of fol- 
lowing his opinion and the evil effects that would 
come from not doing so, it all comes back to this: 
that the majority decide these matters, and if they 
decide otherwise than seems to be agreeable to 
him, he must submit to it both with regard to mat- 
ters, and as to what they shall take up, and how 
long they will continue questions before the Sen- 
ate. L suppose that what the majority feel inclined 
to do in reference to the business of the Senate— 
and when I say the niajority, I do not mean any 
party majority, but a majority of the body—what 
tume they will occupy, is for them to decide, and 
the Senator from Kentucky and myself, if we hap- 
pen to be in the minority, must submit with the 
best grace we can. 

Now, sir, with reference to what the Senator 
from Kentucky has said about resistance, I real- 
ly do not attach so much consequence to what 
he has said on this and on former occasions in re- 
gard to resistance as some of my friends do. I 
believe the Senator does not mean to say that he 
would counsel armed resistance at once, because 
he considered the legislation of this body to want 
some constitutional power. I do not understand 
him as referring to that mode of settling the ques- 
tion. Ele should not be taken literally when he 
says thatevery citizen has a right to resist and 
take the consequence of his resistance, because if 
that right exists in one it exists in many, and it 
amounts to rebellion. That is not the resistance 
that he means, because he is counseling us to put 
down rebellion every day that he stays here, in 
the strongest possible terms. What he means 
by resistance cannot be that, because that is get- 
ung precisely in the difficulty that the people of 
the South have fallen into. 

Mr. DAVIS. Mr. President 

Mr. FESSENDEN. The Senator need not in- 
terrupt me. lam saying what his meaning cannot 
be. 

Mr. DAVIS, Will not the Senator aliow me 
just one word in explanation ? 

Mr. FESSENDEN. Certainly. 

Mr. DAVIS. Lhavesaid in one of my speeches 
that the right of revolution—— 

Mr. FESSENDEN. We will not go into that 
subject, 

Mr. DAVIS, Was the last right to be exer- 
cised; and that [ would counsel my people to sub- 
mit to any oppression that was at all tolerable be- 
fore they resorted to the right of revolution. Of 
course, the Senator's idea of my resistance js cor- 
rect. We would resist according to the modes 
and forms that appeared most advisable to us, 





we should not come to at once, and that we should | 


not come to for slight causes, but whenever the 


cause existed in sufficient force to authorize such || 


a mode of resistance, I would counsel it. 

Mr. FESSENDEN. Ifthe Senator would give 
his people that counsel, to stand it just as long as 
it was tolerable, he would give them very good 
counsel, and I dare say they would follow it. 
Any sensible people would pursue that course, 


whether they were counseled to do it or not. | 
Therefore it is true, as I said, that the Senator did | 
not mean to counsel armed resistance or resist- | 
ance by force, because he thought that a law was | 


unconstitutional. He meant no such thing. He 


did not mean that he would resist by trying the | 


question in the courts, because that everybody 
| would do, as my friend from Massachusetts says, 
and it is idle to talk about that kind of resistance. 
It is open to everybody, and everybody takes it 
on all questions. What did he mean, then? He 
meant that they would resist it by a war of words. 
| Well, sir, we have it here every day; we have 
had it from the Senator all the session; and we 
have been so used to it since I have been in Con- 
gress that it has got to be now perfectly tolerable 
as a matter which we cannotescape, which fright- 
ens nobody, which doesno harm. | would counsel 
my friends here and elsewhere not to trouble them- 
| selves about it, but to let it go, for we cannot 
escape it. That war is always ready to be inau- 
| gurated. Whenever a measure does not happen 
to suit certain gentlemen, whenever there is a dif- 
ference of opinion about the constitutionality of 
a measure, whenever a thing is a little disagree- 
able, that war commences. It commences furi- 
ously; it rages terribly; and it generally ends in 
words. If it should go further, and appeal to 


| ing that they know what todo. Until that comes, 
itis not worth while for us to trouble ourselves 
about it. 

| Now, sir, the question simply is whether we 
| shall fix a day for adjournment. I moved before 
| to lay the resolution on the table. I now renew 
| that motion. 

Mr. DAVIS. Mr. President—— 
| ‘The PRESIDING OFFICER. The motionis 
| not debatable. 
| Mr. DAVIS. I was only going to say one 
| word in explanation. 

Mr. FESSENDEN. Will the Senator renew 
the motion if I withdraw it for him? 

Mr. DAVIS. Yes, sir. 

Mr. FESSENDEN. I hope the Senator will 
do so; for I cannot go on and reply tohim. I 
withdraw the motion. 

Mr. DAVIS. When I spoke of resistance a 
few days ago, I indicated precisely some modes 
of resistance that I would counsel. I said that I 
believed the Congress of the United States had no 
power, under the pretext of confiscation, to free 
a slave, and that if such a law were passed I be- 
| lieved my State would provide, and I would coun- 











sel them to make such a provision by an enact- 
ment of theirs, to reduce again to slavery all slaves 
who were attempted to be emancipated by any 
such legislation, with the view of-establishing 
countervailing legislation. This is one of the 
modes of resistance that | contemplated. I con- 
templated others. I do not contemplate, except 
as a final and dernier resort, any resort to force of 
arms, and [ do not believe that necessity will ever 
come upon us, because I expressed myself in the 
most confident conviction that the people of the 
free States were just and true enough to the Con- 
stitution to do justice to the border slave States, 
and to all the slave States. 

Mr. FESSENDEN. I renew the motion that 
the resolution lie on the table, and I call for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 7; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harian, Harris, Howard, Howe, King, Lane 
of Kansas, Latham, McDougall, Morrill, Nesmith, Pome- 
roy, Rice, Sherman, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Willey, and Wilson of Massachusetts—32. 


NAYS—Messrs. Davis, Henderson, Lane of Indiana, 
Powell, Saulsbury, Wilson of Missouri, and Wrighit—7. 


So the resolution was ordered to lie on the table. 
EXCLUSION OF COLORED WITNESSES. 
Mr. SUMNER. I offer a resolution, and ask 


GLOBE. 


force, the Government and the country are show- | 
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| the unanimous consent of the Senate to its con- 

sideration now: 

| Resolved, That the select committee on the confiscation 

of rebel property be directed to consider the expediency of 

|| providing that in all judicial proceedings to confiscate the 
| property and free the slaves of rebels, there shall be no ex- 
| clusion of any witness on account of color. 


Mr. SAULSBURY. I object to its consider- 
ation. 

The PRESIDING OFFICER. The resolution 
will lie over under the rules. 
| Mr. SUMNER. I offer, also, another resolu- 
| tion. The Senator will bear in mind that these 
‘| are resolutions directed to a committee, and merely 
of inquiry. 


| Mr. SAULSBURY. I offered a resolution in 
|| theearly part of the session, and the Senatoravailed 
|| himself of the privilege of objecting to it. I avail 
|| myself of the same privilege now. 


| BOUNTY FROM CONFISCATED ESTATES. 
Mr. SUMNER. I offer the following resolu- 


tion: 

| Resolved, That the select committee on the confiscation 
of rebel property be directed to consider the expediency of 
providing that our soldiers engaged in the suppression of the 
rebellion may be entitled to bounty lands out of the real 
estate of the rebels. 


Mr. POWELL. Let it lie over. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 374) to secure freedom to all persons within 
the Territories of the United States was read twice 
by its title, and referred to the Committee on Ter- 
ritories. 

DISCHARGE OF ENLISTED MEN. 


Mr. WILSON, of Massachusetts. The bill (S. 
No. 289) to facilitate the discharge of enlisted men 
for physical disability ,comes back from the House 
of Representatives with two slight amendments, 
which, on examination, ought, I think, to be read- 
ily concurred in. 

The Secretary read the amendments of the 
House of Representatives, which was in line six, 
after the word ** man,”’ to insert the words ** with 
the consent of such soldier or enlisted man,” and 
in the same line to change the word ‘* hospital” 
to “ hospitals.’’ 
|| Mr. GRIMES. I understand that that provis- 
ion will render it impossible for the Government 
to discharge any of the soldiers who are found to 
be incapacitated for the further discharge of their 
duty, except with the consent of the person who 
is sought to be discharged. There is another law 
under which such persons can be discharged. All 
I want now is to draw the attention of the chair- 
man of the Committee on Military Affairs to this 
point, whether this act is so worded that it may 
repeal the other law, so that it will be impossible 
for us to discharge one of these persons who is 
unwilling to be Trocharged. A person may have 
served us six months, and he may be utterly dis- 
abled, and we may want to discharge him and not 
retain him two years and a half longer. It seems 
to me we had better look into that. 

Mr. WILSON, of Massachusetts. I am very 
sure that there is no difficulty about the matter. [ 
will state to the Senator from Iowa that by the ex- 
isting law and practice, by regulation of the War 
Office, the surgeons certify that a soldier is unfitted 
by physical ae ee to remain in the service; that 
certificate goes to the Adjutant General’s office, 
and the soldier is discharged. This bill does not 
interfere with that inany way whatever; it simply 
authorizes the Inspector General and each of the 
eight inspectors in the hospitals to discharge sol- 
diers. The amendment provides that it shal! be 
with their consent. In the same hospital where 
the inspector may go, the surgeon stationed there 
mey every day send in to the Government a certifi- 
cate that certain soldiers are disabled and ought to 
be discharged. That will go on; but these inspect- 

















ors visit every part of the forces; they visit the 
various hospitals, and on making personal exam- 
inations they find that certain men ought to be dis- 
aan e give them power to discharge them; 
but the very same day and from the very same 
place and perhaps at the very same moment, an- 
other surgeon stationed there may be forwarding 
for other soldiers the certificate that they are dis- 
qualified, and the Government receives them and 
makes the discharges. This bill does not in any 
way interfere with that and was not intended to 


do so. This bill meets the entire approbation of 
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the Surgeon General. It is believed it will facil- 
itate discharges, which I must say have been very 
slow indeed; and we have to day, I have no doubt, 
hundreds, if not thousands of men in the service 
that ought to be discharged at the earliest possible 
moment. 

The amendments were concurred in. 


BUREAU OF TRANSPORTATION, 


Mr. WILSON, of Massachusetts. I move that 
the Senate now proceed to the consideration of 
executive business. 

Mr. LATHAM. I hope the Senate willindulge 
me in taking up Senate bill No. 253, and I will 
state to the Senator from Massachusetts that after 
the bill is properly before the Senate, | shall move 
to postpone it until to-morrow at half past twelve 
o'senis to consider it during the morning hour. 

Mr. WILSON, of Massachusetts. I withdraw 
my motion for that purpose. 

Mr. LATHAM. I move to take up the bill 
(S. No. 253) to create a bureau of transportation, 

The motion was agreed to. 

Mr. LATHAM. I now move that the further 
consideration of this bill be postponed until to- 
morrow at half past twelve o’clock, and be made 
the special ‘order for that hour. 

Mr. CLARK. I hope the Senator will not in 
sist on making it a special order. I am willing 
that it shall be postponed, and if there is noth- 
ing in the way to-morrow I shall help to get it up. 
There are many things pressing, and if there isa 
convenient opportunity and nothing more import- 
ant than this, [ will help the Senator to get it up. 

Mr. LATHAM. Very well. 

Mr. DOOLITTLE. I wish to notify the Sen- 
ator from California that it is understood that to- 
morrow at one o’clock the Indian appropriation 
bill will come up. 

Mr.LATHAM. [suppose this bill can be acted 
upon between half past twelve and one o’clock; 
but if Senators object, [ will let it take its course. 

Mr. WILSON, of Massachusetts. I move that 
the Senate proceed-to the consideration of exec- 
utive business. 

The PRESIDING OFFICER. There is a mo- 
tion pending to postpone the further consideration 
of this bill until half past twelve o’clock te-mor- 


row. 
Mr. LATHAM. I withdraw that motion. 
The motion of Mr. Witson, of Massachusetts, 
was agreed to; and after some time spent in exec- 
utive session, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 12, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Strockron. 

The Journal of Friday last was read and ap- 
proved. 

Hon. Joun 8. Puexrs, of Missouri, appeared 
in his seat. 

EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of State, transmitting a return of passen- 
gers arriving in the United States for the year end- 
ing December 31, 1861; which was laid upon the 
table, and ordered to be printed. 


DISCHARGE OF SICK AND DISABLED SOLDIERS. 


Mr. FENTON. I ask the unanimous consent 
of the House to have taken from the Speaker’s 
table bill of the Senate (No. 289) to facilitate the 
discharge of enlisted men for physical disability, 
with a view to dispose of it this morning. 

There being no objection, the bill was taken 
from the Speaker’s table, and read a first and 
second time. Itauthorizes and empowers the med- 
ical inspector general, or any medical inspector, 
to discharge from the service of the United States 
any soldier or enlisted man in the permanent hos- 
pital laboring under any physical disability which 
makes it nen to the service that he be 
retained therein, and provides that the certificate 
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in writing of such inspector general or medical | 
inspector setting forth the existence of such dis- || 
ability, shall be sufficient evidence of such dis- 
charge; provided that every such certificate shall | 
appear upon its face to have been founded upon a | 
personal inspection of the soldier or enlisted man 
so discharged, and shall specifically describe the | 
nature and origin of such disability, and that such 
discharge shal! be without prejudice to the right 
of such soldier or enlisted man to the pay due him 
at the date thereof. 

Mr. RICHARDSON. I wish to put a question 
to the gentleman from New York in reference to 
this bill. I have not seen the bill, and have only 
heard it read at the Clerk’s desk, but there is one 





point in it that strikes me as being wrong. Where 
a soldier has gone into’the service and has con- 
tracted disease which renders him incompetent to 
perform his duties as a soldier, he ought not to be 
discharged from the service unless upon his own 
request. In other words, the Government ought 
not, the moment men have contracted disease in 
the service or have been wounded therein, to turn 
them loose in that condition to depend for sup- 
port upon their own exertions or upon the charity 
of their friends and neighbors. I am in favor of 
the bill if that difficulty can be obviated. 

Mr. FENTON. According to my understand- 
ing of th@bill, it would not force any person out 
of the service. It is intended to cover the cases of 
sick and disabled men in the hospitals who are so 
far recovered that they are able to leave for their 
homes and friends, and who desire to leave the 

ublic service. I do not suppose that under this 

ill it would be in the power of the medical de- 
partment to force sick and disabled persons, who 
are in the hospitals, out of the public service. 

Mr. RICHARDSON. Iam not sure of that; 
but, in order to obviate all objection, | move to 
insert, after the words ** enlisted man,’’ the words, 
‘‘ with the consent of such soldier or enlisted 
man.’’ 

Mr. FENTON. I have no objection to that 
amendment, although I do not think itis necessary. 

Mr. McKNIGHT. I desire to say that if the 

nsion laws, with which my friend from New 

ork is more familiar than I am, authorize a dis- 
charged soldier to receive a pension from the date 
of his disability, I do not think that amendment 
is necessary. It seems to me that the only object 
in keeping a disabled man upon the pay-roll is in 
order that he may not lose his pension. I do not 
think that a disabled soldier, whether he consents 
to his discharge or not, should be drawing pay; 
he should be discharged and receive his pension. 

There is another point to which I desire to call 
the gentleman’s attention. In the first place, what 
change does this bill make in the existing law? 
It seems to me that it hardly meets the difficulty 
in the way of the discharge of disabled soldiers. 
I have received several applications for the dis- 
charge of soldiers who have been sent from the 
army of the Potomac to the hospital in Philadel- 
phia, and I have had letter after letter asking for 
the discharge of men who are certified by the sur- 
geons to be unfit for service, some of them having 
convulsions and epileptic fits, but it has been im- 
possible to procure their discharge. On applying 
to the medical head of the Army, we are informed 
that so soon as the certificate of the regimental 
surgeon reaches his office the discharge will be or- 
dered, and so it goes; letter after letter, and yet 
delay, while the disabled soldier suffers and lan- 
guishes in the hospital, pining for home and free- 
dom. To meet this want I should be glad to have 
the bill framed; as I greatly fear it is not rem- 
edied by the bill, or the amendment of the gentle- 
man from Illinois, [Mr. Ricnarpson.} 

Mr. FENTON. This bill is intended to facili- 
tate and simplify the mode in which persons are 
discharged who are sick in hospital. The diffi- 
culty suggested by the gentleman from Pennsyl- 
vania is intended to be covered by this bill. Sol- 
diers who are discharged trom the public service 
on account of disability are not pensioned from 
the date of their disability by the operation of any 
existing law, but from the date of the completion 





of their proof. The bill, however, which is now 
before the House, and which | hope will receive 
its early action, provides that if the application is 
made within twelve months after the date of the 
discharge or the incurring of the disability, the 
parties shall be placed upon the pension roll from 
the date of the disabilits but if not until after the 
expiration of twelve months, then from the date 
of filing their applications with the Commissioner 
of Pensions. 

Mr. McK NIGHT. I would ask if, under this 
bill, the medical director can examine the disabled 
man in the hospital where he is? 

Mr. FENTON. Isuppose any persons proper! 
authorized by the medical director can do so, and, 
of course, their certificates will be competer*. 

Mr. McPHERSON. I call the attention of the 
gentleman to the fact that the word ‘* hospital” 
is used in the bill. It ought to be * hospitals.”’ 

Mr. FENTON. I have no doubt that is an 
error in the engrossment of the bill. I suppose 
it can be corrected by unanimous consent. 

There being no objection, the correction was 
made. 

Mr. FENTON, 
question. 

The previous question was seconded, and the 
main question ordered. 

Mr. Ricwarpson’s amendment was agreed to. 

The bill was then ordered to a third reading; 
and it was accordingly read the third time, and 
passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


CONGRESSIONAL ELECTIONS. 


Mr. DAWES, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
fix the time for the election of Representatives in 
the Congress of the United States, and for other 
purposes; which was read a first and second time, 
referred to the Committee of Elections, and ordered 
to be printed. 


PAY OF A CONTESTANT. 


Mr. CRITTENDEN. I ask the unanimous 
consent of the House to offer the following reso- 
lution: 


Resolved, That compensation, from the 25th day of July 
1861, to and including the 7th day of May, 1862, be allowed 
to J. Sterling Morton, contesting the seat of Hon. Samug. 
G. Datty as Delegate from the Territory of Nebraska, and 
that the same be paid by the Clerk of the House out of the 
contingent fund of the House. 


I now move the previous 


Mr. BLAKE. I object. 
Mr. CRITTENDEN. I move to suspend the 
rules, 


The SPEAKER. A motion to suspend the 
rules is not in order until one hour after the read- 
ing of the Journal. 

Mr. RICHARDSON. 
order of business. 

TheSPEAKER proceeded, asAhe regular order 
of business, to call the committees for reports for 
reference only, and in relation to which no motion 
to reconsider could be entertained. 


PAYMENT OF REGIMENTAL BAND. 


Mr. RICHARDSON, from the Committee on 
Military Affairs, reported a bill to pay the band 
of the fiftie-h regiment of Illinois volunteers; 
which was read a first and second time, and re- 
ferred to a Committee of the Whole House. 


MILITARY HOSPITAL AT WASIIINGTON. 


Mr. RICHARDSON, also from the same com- 
mittee, reported a bill to purchase an hospital in 
the city of Washington; which was read a first 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

PRINCIPLES OF GOVERNMENT. 

Mr. WICKLIFFE. I ask leave to offer a series 

of resolutions, in order that they may be printed. 


I will not press them now on the consideration of 
the House. 


I call for the regular 
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The resolutions were read, as follows: 


ted States made in pursuance thereof, and all treaties made 
under the authority of the United States, are the supreme 


iaw of the land in time of war or rebellion, as wellas in | 


time of peace, anything in the constitution or laws of any 
State to the contrary wotwithstanding. 

2. The right to disregard and violate the Constitution, or 
any part thercof, by either of the departments of the Gov 
ernment, does not exist any more in time of war or rebel- 
jion, than in time of peace. 

J. That the powers vested in Congress by the Constitution 
of the United States are not enlarged by a state of war, but 
are ample and full to enable the Government to suppress a 
rebellion, Or to prosecute a war, without the exercise of 
powers not granted therein. 

4. A disregard of the provisions of the Constitution, un- 
der the plea of necessity, by Congress, is dangerous to free 


government, and ultimately will make it a despotism if | 


controlled by an unprincipled majority, dangerous to private 
rights, and destructive of public liberty. 

5. That no State has the right, by any act, ordinance, or 
law, to absolve itself or any citizens from their obligations 


| . 
| States respectively; w 


and duties imposed by the Constitution of the United States. | 
6. A rebellion and open resistance to the Constitution, | 


and the laws of the United States made in pursuance thereof, 
canpot abrogate the same; but during such rebellion and 
resistance the rights and powers of the Constitution do 
extend to the citizens in every portion of the United States, 
and the right and power of the Government, though ob- 
structed, are not destroyed. And when that obstruction 
shall be overcome, the State governments and the citizens 
thereof are restored to all the rights and privileges secured 
by the Constitution. 

7. That open and forcible resistance, by arms, by the cit- 
izens of any portion of the United States is treason, to be 
punished as such by the power of the Government under 
the provisions and limitations of the Constitution. 

8. That a citizen not engaged in actual war, but who re 
sides within the territory or ade facto government, which 
is in rebellion and at war with the United States, is not 
guilty of treason by obeying the orders of such defacto gov- 
ernment, or by contributing to its support. 


9. That neither the Executive nor military has the right | 


to seize the property of a non-combatant in any of the se- 


ceded States, and confiscate the same, even under the au- | 


thority of an act of Congress. ‘“ No person shall be deprived 
of life, liberty, or property, without due process of law,” 
is the language of the Constitution. Therefore, all whole- 
eale bilig confiscating estates, or property of any kind, 
whether lands, slaves, or chattels, are in violation of the 
laws of Christian warfare, and forbidden by the Constitu- 
tion of the United States. 


Mr. BINGHAM. I object to the introduction 


of those resolutions. 
Mr. BLAKE. [ also object. 
Mr. HUTCHINS. I object emphatically. 


Mr. WICKLIFFE. If the resolutions are ob- | 


jectionable to any gentleman, I withdraw them. 
CAPITOL EXTENSION. 

Mr. TRAIN, by unanimous consent, presented 
& communication from the Secretary of the Inte- 
rior, transmitting one from the architect of the 
Capitol extension, in reference to that work; 
which were referred to the Committee on Public 
duildings and Grounds, and ordered to be printed, 


PUNISHMENT OF TREASON. 
Mr. SHELLABARGER, by unanimous con- 


sent, introduced a bill to define and punish certain | 
crimes against the Government of the United || 


States of America; which was read a first and 

second time, and referred to the Committee on th 

Judiciary. F 
MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forney, its Secretary, announcing that the 
Senate had passed an act (H.R. No. 258) to reg- 


ulate the time of holding the courts of the United || 


States for the district of Kentuc and for other || ~ : : 
eee s ky, 2 | tion might safely rest in the harbor of repose, sat- 


| isfied with the conviction that at last the question 
_ of slavery had been eliminated from the 
| Congress, and remanded where it properly and 


purposes, without amendment. 
PROHIBITION OF SLAVERY. 


The SPEAKER stated the business in order to 
be the consideration of House bill No. 374, to 
render freedom national and slavery sectional; 


the pending question being on the motion to re- | 


commit it to the Committee on Territories, on 
which the gentleman from Delaware (Mr. Fisner] 
was entitled to the floor. 

Mr. FISHER. Mr. Speaker, I have perhaps 
trespassed upon the patience and attention of this 
House almost as seldom as any one of its mem- 
bers. During the extraordinary session of July 


and August last, I scarcely oe my lips ex- | 


cept to pronounce my vole, uring the present 
| g 


session, | have only on one or two occasions ven- | 


tured toindulge inany remarks. I donot now pro- 
pose to occupy but a few minutes. I presume in 


what I have said heretofore upon the question of | 


slavery U have not failed to commend myself to 
those who constitute the majority on this floor, 
and I trust | have said nothing offensive to any 
member of the minority. I hope I shall say noth- 
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|, ing now offensive or unkind to any member on 
Resolved, That the Constitution and the laws of the Uni- || 


either sidé of the House. I shall repent me sorely 
if in anything I say I should ** shoot my arrow 
o’er the house and hurt my brother.”’ 

Mr. Speaker, when that freat and good man 
whom the providence of God has called to preside 
over the aflairs of our distracted country had sent 
in to Congress his message recommending the 
passage of a resolution proffering the aid of the 
Gencral Government to such States as might here- 
afier see proper to inaugurate for themselves, in 
their own way and according to their own views 
of propriety, some scheme of emancipation, by 
way of providing for compensation by the Fed- 
eral Government for public and private detriment 


| and inconvenience, arising from a change from a 


system of slave toa oom of free labor in the 
ren I found the resolution 
thus commended by the President passed by a 


| two-thirds vote of this House, and when after its 


passage by both Houses of Congress, I witnessed 
with delight the almost universal satisfaction with 
which it was hailed by the press of the country, 
I felt encouraged. When»we had proclaimed to 
the civilized world by our large vote upon the 
passage of the bill providing for the emancipation 
of the slaves of this District, with provisions for 
compensating the loyal owners, and a proviso in 
favor of the great scheme of colonization, that 
freedom is national and slavery is but a local in- 
stitution in our Union; and when in addition to 


these measures we had further manifested the | 


sympathy of the Government in behalf of liberty 


by the raising of a committee whose duty it should || 


be diligently to inquire and true presentment make, 
as to how the Federal Government ma¥ best and 
most effectively furnish aid and assistance to such 
States as may desire to set on foot some scheme 
of emancipation and colonization, I felt satisfied 


that we had done all that Congress ought to do at | 
this time upon the subject of slavery. 1 felt full 


of hopearising from that satisfaction that the states- 
men and politicians and the people of the coun- 
try generally were at last about to return to their 
senses and reason, were about to return to and re- 


|| inaugurate the governmental policy of the fathers 


of the Republic. I had hoped that the time had at 


| last arrived when, in a spirit of fraternal love and 


patriotic devotion to the present and future inter- 
ests of our whole country, men from the slave 
States and men from the free States might sit 
down together and calmly talk and listen to each 


|| other in sober reason, as true and honest patriots, 


without passion or prejudice or preconceived opin- 
ions upon the long-vexed Bermoothes, the dis- 


| tracting and agitating subject of slavery and its 


future destiny upon this continent, and when men 
of the same State might commune together as to 
the expediency of adopting or rejecting in their 
States, respectively, the policy of gradual eman- 
cipation, and the substitution of the system of free 
labor for that of slave labor. 

I had hoped, Mr. Speaker, that like the great 
discoverer of this New World, after having been 
tossed and baffled and almost overwhelmed and 
destroyed by adverse winds and tempests, with a 

ortion of the crew in mad and mutinous rebel- 
oe the great captain of our ship of State had at 
last, with the prescience of a seer’s inspiration, 
descried the land ahead, and that ere long the na- 


alls of 


legitimately belongs—to the people of the several 
States where it exists. 

It was in this fond anticipation, Mr. Speaker, 
that I indulged, when I voted as I most cheerfully 
did for the resolution recommended by the Pres- 
ident. But, sir, when I saw the haste with which 
the majority here was disposed to hurry that reso- 
lution through the House under the call for the pre- 
vious question, without paying the slightest re- 
spect to the urgent appeal made by gentlemen 
from the border slave States who had called a 
meeting to be held on the day following that on 
which the resolution was called up and passed 
through the House, for the purpose of reasoning 
and communing together, and calmly considering 
in good faith to the President and to the country 
the propriety of voting for that resoluuion—when, 
sir, under that call we of the slave States were 
compelled to vote upon the resolution without any 
consultation with each other, and most of us with- 














eet eC 








i 


out the slightest consultation with our constitu- 
ents, I confess that I felt that we were wronged. 

When again, sir, the bill for emancipating the 
slaves in this District came here from the Senate, 
and it also was pushed through this House under 
the call for the previous question, with all its im- 
perfections on its head, and with no opportunity 
whatever for the friends of the great principles 
which it involved to consider or to amend it—so 
full of imperfections, sir, as to cause the President 
to hesitate in giving it his sanction, and then, at 
last, to give that approval with the extraordinary 
and unusual accompaniment of a message admin- 
istering to us a just and well-merited rebuke for 
our hasty, inconsiderate, and imperfectlegislation, 
I own that I felt perplexed in the extreme. One 
of the defects suggested by the President in that 
bill I desired to supply—that which provides for 
the protection of the rights of parties laboring un- 
der the disabilities of coverture, infancy, and in- 
competency of mind. Indeed, I was at that ver 
time preparing a substitute for that bill which 
believe would have made it more acceptable to the 
President, to the people of the District, and to the 
people of the country at large. That substitute 
provided for a higher average of compensation to 
loyal owners, and for a gradual change from the 
system of slave to the system of free labor by 
emancipating the slaves in five annual installments. 
Such a bill would have achieved the great princi- 
ple of making the capital of the nation free, while 
no injustice or injury would have been done to 
any one. But, sir, no opportunity was afforded 
for any amendment whatever, however important 
itmay have been. I was not only grieved at the 
course thus pursued by the majority here, but I 
am free to say that had I given way to asense of 
mere policy and calculation, rather than to the dic- 
tates of my conscience; had IJ, like some of my 
neighbors, been desirous of making a record for 
myself with my own constituents, I might have 
voted differently. 

Again, sir, when there came into this House 
from the other end of the Capitol, a bill providing 
that negroes may be employed in carrying the 
United States mails, I felt that no respect what- 
ever was entertained for the opinions, it may be 
the prejudices of those of us who, being reared in 
slave States, have always been taught to regard 
the negro as a race inferior to the Anglo-Saxon; 
and that no matter how much any of us might 
desire to coéperate with the majority here in their 
efforts to preserve the integrity and perpetuity of 
the Union, we were expected to yield everything 
and they nothing. Nay, worse than that, sir, there 
seems to be no measure, how radical soever it may 


| be, no matter how well calculated to do mischief 


in the border States, if it be introduced here, but 
can find advocates and supporters on the majority 
side of this Chamber. And just here, sir, let me 
allude again to the bill es to negroes the 
privilege of carrying the mail. If this bill shall 
sm this House, which I trust it will not, and 

now it shall not if my vote or voice can prevent 
it, you will place in the hands of your enemies in 
the slaveStates, and in the free States, too,a weapon 
of almost incalculable mischief. Let me repeat 
then, Mr. Speaker, and enforce it upon the atten- 
tion of the majority here, that these matters of 
which I complain more in sorrow than in anger, 
are grievous to those of us who, living in slave 
States, desire as much as you possibly can do who 
live in the free States, to see the integrity of the 
Union perpetuated, and its power and dignity and 
majesty fully restored and vindicated. 

r. Speaker, I think that my position upon 
this troublesome question of slavery in its most 
important aspects is such as to challenge the re- 
spect, at least, (if | were egotistical, I might say 
the admiration,) of all the conservative Republic- 
ans of this House. I hesitate not to declare here 
and everywhere that I shall be glad to see the day 
when my native State, which I have the honor to 
represent upon this floor, shall take such steps in 
the march of emancipation as shall gradually 
make her a free State. Further, sir, | fully con- 
cur with the President in the belief that the only 
way to give quiet to the country on the subject 
of slavery is by the adoption of such a policy as 
will Jeave the public mind to rest in the conviction 
that slavery is put in the course of ultimate ex- 
tinction. believe that has now been done by 


the measures which we have thus far adopted, 
and that if we advance one step further in Con- 
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gress than we have already gone you will cause 
the people to suspect that you intend more than 
this—that you intend either directly or indirectly 
to invade the perogatives of State sovereignty. 
You of the North, sir, call on the conservative 
men of the South—upon those of us who believe 
that our fathers, who framed for us this admira- 
ble system of free government supposed that sla- 
very was an institution incompatible with the 
fundamental principles of republican democracy, 
and that they had left it in the course of ulti- 
mate extinction—those of us who believe that the 
policy of our fathers was one of gradual emanci- 
pation with just compensation and colonization, 
and a separation, as far as practicable, of the two 
races—you call upon us to lend you the encour- 
agement of our codperation and influence in main- 
taining and sustaining that as the true policy at 
the present day, and yet you have no sooner se- 
cured that coéperation than some mad fanatics 
thrust upon us a series of measures of no practi- 
cal worth, which the good sense and sound dis- 
cretion of a majority of you condemn as having 
no other tendency than to produce unmixed evil. 
With the taunt of doughface and weak-kneed 
Unionist upon your lips for us who try to hold 
up the hands of the Administration in the border 
States, you are driven bya selfish, servile, slavish 
fear of the ultraists among your constituents at 
home to vote for measures which you admit ought 
not to have been brought forward, and to be un- 
wise and impolitic. Sir, is this patriotism, or is 
it time-serving? It was tersely, if not truly, said 
by De Tocqueville, the ablest and most observant 
of European travelers in America, that General 
Jackson was a Federalist by instinct but a Dem- 
ocrat by calculation. There is a class of men I 


fear, sir, in these times of danger and trouble, of 


whom it may be as tersely, and perhaps more 
truly said, they are conservatives by instinct, rad- 
icals by calculation. Commend me, sir, to the 
man who knows the right, and, knowing, dares 
maintain it. Such menare statesmen. They who, 
while professing conservatism and really feeling 
it in their hearts, are influenced in their action by 
a desire to make up a record for themselves and 


to pander to the extreme notions of a fragment of 


their constituents in order to maintain themselves 
in place and power, are at best, in my humble 
judgment, mere politicians. 

The great went of this age, I believe, is the 
want of men who, in their public capacity as well 
as in their private relations, go straight forward 
in that direction which a well-enlightened con- 
science and a high sense of duty point them to 
pursue. These, like the days of our Revolution, 
are the times that try men’s souls, We want now, 
more than ever before in the history of the nation, 
men of expansive, liberal views, and of nerve and 
martyr-like courage to bare their bosoms to the 
storm of extreme popular clamor on either side— 
men who, like the old Athenian hero, can dare to 
say to their radical constituents, ‘‘ strike, but hear 
me;’’ men who, like our own gallant and lamented 
Clay, have the noble heroism to prefer to be right 
rather than be President. Itis only by the labors 
and influence of such men, actuated solely by their 
desire to restore the Constitution and the Union 
to their pristine vigor and exaltation, that public 
Opinion can be purified and restored toa healthful 
tone. This is a work of love and patriotism only 
equal in importance to the suppression of this foul 
and wicked rebellion, which had its origin ina 
diseased and corrupt state of public opinion, 
brought about by demagogues in all sections of 
the Union. You know, sir, you feel this want in 
the North as well as we do in the slave States. 
You call upon us to act with you on such ques- 
tions as our consciences approve, and as we be- 
heve to be rightand productive of good to the na- 
tion, and to trust to the good sense and virtue of 
our people for their approbation; and when we 
respond to your invocation, trusting to the hon- 
esty of our purposes and the justice of our cause 
to bear us up above the wave of popular prejudice 
and passion at home, you laud us for our moral 
courage and magnanimity. Will you not yield 
us the same measure of Kind feeling and justice 
and generous confidence which 06 Gennp atour 
haste towards yourselves? 

Let me say to gentlemen who compose the ma- 
jority here, that if you want to have men in the 
slave States rate with you in the arduous 
struggle of breaking down the ultraism and mad- 
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ness of pro-slavery in the border States, you must 
not yourselves run into the ultraism and madness 
of abolition. If you expect to cross the slave line 
with a party in favor of emancipation, and achieve 
any sort of success, you must yield something to 
us in policy, while we acknowledge the justice 
and humanity of your principles. You must not 
follow after every phantom and vagary and mir- 
age which may spring from the brain of eccentric 
genius or mad enthusiasm. You must not take 
extremists for your leaders. If you do, let me 
warn you that instead of breaking the fetters of 
the slave you will but rivet them the more tightly. 

Mr. Speaker, you have a leader as sheboug hip 

atriotic in every aspiration of his bosom as the 

rightest and best of that glorious galaxy of heroes 
who figured in the field or in the council chamber 
of our Revolution. Sprung from the strong loins 
of the people, reared in close proximity to the in- 
stitution of slavery, having mingled with men of 
every political complexion and of every position 
in society, all his life a close and attentive student 
of human nature, no man in this country is better 
fitted for the glorious mission of restoring the Re- 
public to its original integrity, and its proud ex- 
altation among the nations of the earth; none 
more capable of the task of reuniting its fretted 
and dilacerated bonds of fraternal harmony and 
peace. You have, sir, in him one whom the peo- 
ple have come to regard as the savior, justas they 
regard Washington as the Father of his Country; 
one whom, if you attempt to ostracize him from 
the leadership of your party, to follow after men 
of more erratic genius or less purity of purpose, 
it will be only because like the fickle and foolish 
and wicked Athenians, you shall have become 
tired of hearing him called ‘* The Just.’’ Sol 
think, at least, and such, I believe, sir, will be the 
verdict of the people of this country. From such 
a leader and such a statesman we have received 
in a special message sent usin March last, a* ‘ries 
of propositions, which the majority side of this 
Chamber, without, I believe, a single exception, 
and quite a number from the slave States, have 
recognized and indorsed as wise aid patriotic. 
They are these: 

1. That Congress has no constitutional power 
to interfere with slavery in the States. 

2. That to each State belongs the sole and ex- 
clusive jurisdiction over the institution of slavery 
within its limits. 

3. That itis the duty of the General Govern- 
ment to extend pecuniary aid for the purposes of 
compensation to the owners of slaves, and coloni- 


zation, whenever any State shall choose to adopt 
a system of gradual emancipation. 


hese are notextreme measures; they are sound 


and progressive, without being aggressive in their 


tendency or character; and I believe that whatever 
party shall adopt them as the guides of their action 
will grow in the popular affection and in power. 

And now, sir, let us examine and see how far 
the bill before us is consistent in its provisions with 
the principles embodied in the message of the Pres- 
ident which has challenged the respect and appro- 
bation of the people all over the country. Sir, 
this bill is either honest or fraudulent in its pro- 
visions, If honestly meant, I contend that there 
is nota single clause in it of the least practical 
utility. It provides: 


That slavery aud involuntary servitude, in all cases what- 


soever, other than in the punishment of crime, whereof the 
party shall have been duly convicted, shall henceforth cease, 
and be prohibited forever in all the following places, namely: 


First. In all the Territories of the United States now exist- 
ing, or hereafter to be formed or acquired in any way. See- 


ond. In all places purchased or to be purchased by the Uni- 
ted States, with the consent of the Legislatures of the several 


States, for the erection of forts, magazines, arsenals, dock- 


yards, and other needful buildings iv which the United States 
lias or shall have exclusive legislative jurisdiction. Third. 
In all vessels on the high seas, beyond the territory and juris- 
diction of each of the several States from which or to which 
the said vessels may be going. Fourth. In all places what- 
soever where the national Government has exclusive juris- 
diction. 


Sec. 2. And be it further enacted, That any person now 


held or attempted to be held hereafter as a slave in any of 
the places above named is hereby declared to be free, and 
the right to freedom hereby declared may be asserted in any 
of the courts of the United States or of the several States, 


in behalf of the party, or his or her posterity, after any lapse 
of time. 


1. There can be no object gained, no advantage 


whatever derived to freedom by the provision pro- 
hibiting slavery in the Territories. There are no 
slaves, or if any but very few indeed, scarcely | 
amounting to a score in number, contained within 
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the limits of any or all the Territories, and [ be- 
lieve it to be true, and doubtless every member of 
this House believes it to be true, as was declured 
by Mr. Seward, in his letter written to Mr. Day- 
ton in April of last year, that “ moral and phys- 
ical causes have determined inflexibly the charac- 
ter of each one of the Territories over which the 
dispute’’ respecting slavery therein ** has arisen, 
and both parties, after the election, harmonious! 
agreed on all the Federal laws required for their 
organization. The Territories will remain in all 
respects the same, whether the revolution shall 
succeed or fail.’? Now, if this be true, what is 
there to be gained by enacting a prohibition of 
slavery in the Territories ? There cannot possi- 
bly be any. Why, then, should we enact that 
prohibition? The status of each Territory is 
already fixed and inflexibly determined. hy 
should we reopen any of the wounds in our body 
politic for no other purpose than to create anew 
the cankering, festering sore now healed forever 
if we only do our duty and let it alone? 

But, sir, there is none of our territory in which 
the status of its people is not fixed and determined 
by positive enactment. New Mexico was the 
only Territory to which the prohibition of slavery 
did not attach, and the status of that Territor 
was fixed in favor of freedom by the bill whic 
passed this House on Thursday last, which, in 
its third section, provides: 

**That there shall be neither slavery nor involuntary 
servitude in the said Territory, otherwise than in the pun- 
ishment of crimes whereof the parties shall have been duly 
convicted ; and all acts and parts of acts, either of Congress 
or of the Territory of New Mezico, establishing, regulating, 
or in any way recognizing the relation of master and slave 
in said Terriiory, ave hereby repealed.” 

2. What good isto be effected by the clause re- 
specting forts, arsenals, magazines, dock-yards, 
and other needful buildings? How many slaves 
would be liberated by it? Would there be one hun- 
dred? Would there be one? I think nosane man can 
believe there would be one slave the less in the coun- 
try by the enactment of this provision if the bill 
be honestly intended. And if any should be freed 
by either of these provisions, where is your prin- 
ciple of compensation which we have acknowl- 
edged to be just and right by the adoption of the 
President’s resolution and by the passage of the 
District bill? If you have done right in Compen- 
sating the loyal owners of slaves freed in this 
District, you certainly must do wrong in with- 
holding that compensation from loyal owners of 
slaves (if any) to be freed by this act. Besides, 
sir, if you enact such a provision, may you not 
thereby irritate some of the States, so as to pre- 
vent the passage of acts of cession of territory 
for forts, dock-yards, arsenals, and light-houses, 
when the same may hereafter become absolutely 
necessary to the interestand welfare of the country? 

3. In all vessels on the high seas beyond the 
territory and jurisdiction of each of the States from 
which or to which the said vessels may be going. 
As to this provision, I have only to say that, if 
intended to prevent the transportation of slaves 
by sea from one State to another, you will only 
by this enactment be legislating in favor of over- 
land travel and against the maritime rights, so that 
no good purpose can possibly be accomplished by 
it in behalf of liberty. 

But, Mr. Speaker, let me ask the import of those 
words, ‘* hereafter to be formed or acquired in any 
way,’’ occurring in the second clause of the bill? 
We have heard something about the obliteration 
of State lines in respect to the seceding States, and 
remanding them to a territorial condition. May 
not this bill be the precursor of another embod y- 
ing this idea of obliteration? If so, more is meant 
than at first blush appears upon the face of the bill 
now under consideration. 

Let me inquire again whether it is altogether 
clear that if this bill shall become the law of the 
land it will not establish in every fort and dock- 
yard and magazine and arsenal and light-house and 
their appurtenances in the slave States, a city of 
refuge whereto the slave may fly, and laying hold 
upon the horns of the altar, declare himself free 
by the operation of this bill? If such escapes be 
made, where is the power of the master, loyal 
though he be, tet#eclaim his fugitive? 

Once more, sir. There are acts of cession made 
by some of the States to the General Government 
containing provisoes to this effect: 


“ Provided always, That no regulations made, or to be 
made, by Congress shall tend to emancipate slaves.” 


< 


OS) 
ee ee ay 


are ee 


7 pth Aes, Ah AF 
(Riek auRies 


Pegs 


* 


ore 
aig 


; 
oh 
% 
bs 
A 








: 
s 


ae 


toon ew om 


2068 _ 





The General Government has accepted those 
acts of cession with those provisoes annexed, and 
the contract has thereby become complete, and 
the States are entitled to their rights under such 
contracts. Itis no answer to this argument to 
say that the third section of the fourth article of 
the Constitution provides that— 

«“ Congress shal) have power to dispose of and make all 
needful rujes and regulations respecting the territory or 
other property belonging to the United States.” 

Or that section eight of article one provides 
that— 

“ Congress shail have power to exercise exclusive legis- 
lation, in all cases whatsoever, over such district (not ex- 
ceeding ten miles square) as may by cession of particular 
States, and the acceptance of Congress, become the seat of 
Government of the United States, and to exercise like au- 
thority over all places purchased by the consent of the Le- 
gisiature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards, and other 
need(ul buiidings.’’ 

The power still exists. The power was not 
contravened or destroyed by the contract made 
with the State in accepting the ceded territory—the 
contract only binds the Government not to exer- 
cise that power to the detriment of the State by 
doing such acts as may tend to affect the relation 
of master and slave. 

Sir, there ought to be cherished among us a 
spirit of justice and good faith. Without it na- 
tions and States, like individuals, are not worthy 
to be trusted. I remember, sir, with how much 
admiration | read many years ago an able and 
eloquent speech delivered in the other end of this 
Capitol by one of the fnost intellectual, pure, and 
patriotic statesmen who ever graced our Halls 
of legislation—a cherished and honored, now la- 
mented, son of my own State. The peroration of 
that brilliant effort I never shall forget. In it he 
made this beautiful and touching allusion: 

* Above the portico of the eastern front of this Capitol 


the artist has chiseled in bold relief the embodiment of a | 


eentiment which we should never fail to cherish with the 
most sacred and scrupulous regard. Hope is there repre- 
sented as anxiously inquiring of the genius of Liberty how 
the Union and the Constitution may best be preserved. 
Liberty points to Justice for the answer.”’ 

Sir, 1 believe that in these troublous times of 
difficulty and sorrow in which we are called upon 
to legislate for the restoration of peace and pros- 
perity to our now divided and distracted country, 
we would do well if, on each returning morning 
when we repair to these Halls, we should look 
up to that silent but instructive group and reim- 
press upon our minds the wholesome and beau- 
uifal lesson which it teaches. 


Mr. Speaker, 1 am sure there is no man in this | 


House who can possibly desire more than I do to 
see ourcountry rid of the greatcurse of slavery. No 
man is more profoundly penetrated with the con- 


viction that it would have been far better for the | 


harmony of our Union, as well as for the welfare 
and prosperity of the States, if slavery had never 
been known among us. It is hardly necessary at 
this day to discuss these points. The terrible and 
exhausting civil war in which we are now en- 
gaged will tell to fature generations the sorrowful 
story of the offect of the institution upon the peace 
and harmony of our Union. Sad aa satisfactory 
proof may also be found in the debates even of 
the Continental Congress, which declared the in- 
dependence of the United Colonies, that the great 
and almost the only trouble the patriots of that 
immortal body had to meet was just such an one 
as we, their descendants, are engaged in discus- 
sing here from day to day. The ink with which 
the Declaration of Independence was written had 
scarcely dried, when, upon the question as to how 
the taxes necessary to maintain it should be levied, 
the subject of slavery came up to trouble and dis- 
tract the national councils, le stood with defiant 
boldness upon the very threshold of the hall in 
which was debated and adopted the old Articles of 
Confederation, in 1783; and again in 1787, when 
the framers of our present form of Government, 
intended for a more perfect Union of the States, 
assembled at Annapolis, its ghastly form again 
stalked in to disturb and distract the deliberations 
of those good and great men; and from that day 
to the present, this evil genius of our destiny has 
from time to time returned to embarrass and im- 
pede our onward progress in er and to posi- 
ton among the nations of the earth, until now it 
has culminated in the production, in the freest and 
best Government the world ever knew, of the most 
gigantic, causeless, and wicked rebellion of which 
istory furnishes any record. 
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. And if evidence were desired, Mr. Speaker, to 
persuade the most skeptical that slavery has in- 
terfered with the welfare and thrift and improve- 
ment of those States where it exists, a trip down 
the Ohio, or through my own little State, would 
supply abundant proof upon this point. The 
contrast between the right and left banks of the 
beautiful river has long since attracted the atten- 
tion of the impartial traveler, speaking volumes in 
favor of freedom and in condemnation of slavery. 
The most northern of the three counties which 
compose the State of Delaware, in which slavery 
is scarcely nominal, where there is but one slave 
for two hundred freemen, is, in manufactures, 
arts, and agriculture, scarcely second to the most 
flourishing county in the Union. Containing only 
about one fifth of the area of the State, itis nearly 
equal to both the others in population, greatly 
superior to either in agricultural products, and far 
exceeds both in the aggregate of-industrial wealth. 

I believe, too, sir, that there are few men at the 
present day in christendom who will undertake 
to defend the institution of slavery upon the ab- 
stract principles of rightand justice. I know that 
of late years there has grown up a class of men, 
some of them men of professed piety, too, who 
pretend to believe that slavery is a divine institu- 
tion, recognized by the teachings of the word of 
God; but that they really do not believe what they 
profess, is evident from the fact that they, almost 
without exception, condemn the African slave 
trade as cruel, unjust, and unholy to the last de- 
gree; but, arguing upon principle, it is hard to 
conceive how it can be more consonant with jus- 
tice or humanity that 1 should hold in life-long 
bondage one who is born upon the soil of my own 
country, speaking the same language, and wor- 
shiping at the same Christian altar with myself, 
than it is to enslave the wild and untutored sav- 
age who has nothing in common with me save his 
mere manhood. It be right to hold the former, 
it will puzzle the keenest casuist, I think, to prove 
upon mere abstract Christian principles that the 
latter can be wrong. So thought the founder of 
that great Christian denomination called Metho- 
dists when he declared that ** slavery was the sum 
of human villanies.’’ So thought the immortal 
author of our Declaration of Independence when 
he proposed to insert in ita protestagainst the Brit- 
ish king for his participation in the unholy traffic; 
and so he continued to think when, in after life, 
he exclaimed while speaking of the subject of sla- 
very, ‘* 1 trembte for my country when I remem- 
ber that God is just.”’ 

And now, sir, having expressed my views thus 
frankly upon the general subject of slavery, I 
think | may, with some show of friendship and 
kind feeling to the majority on this floor, in con- 
clusion again appeal to them to let this cup = 
from our lips. e have done nobly, we have 
done much in behalf of liberty and humanity at 
this session of Congress. What is now proposed 
can, | believe, add nothing of practical worth to 
what we have already achieved. Let us then here 
call a halt and take our bearings. This bill will 
not spoil by the keeping, and doubtless we shall 
be better prepared to act upon it at the next ses- 
sion of Congress. It may produce great harm if, 
imperfect as it is, we pass it now. 

ir. LOVEJOY. I withdraw the motion to re- 
commit the bill, and now modify the substitute 
which I offered by making it read as follows: 


To the end that freedom may be and remain forever the 
fundamental law of the land in ail places whatsoever, so 
far as it lies within the powers or depends upon the action 
of the Government of the United States to .make it so: 
Therefore, 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
slavery or involuntary servitude, in all cases whatsoever, 
(other that inthe punishment of crime, whereof the party 
shall have been duly convicted) shall henceforth cease 
and be prohibited forever in all the Territories of the United 
States, now existing, or hereafter to be formed or acquired 
in any way. 


On that I move the previous question. 

Mr. COX. I move to lay the bill on the table. 

Mr. LOVEJOY. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WICKLIFFE. The bill as modified, is 
it not precisely a bill which the House has al- 
ready passed on another occasion? 

The SPEAKER. Debate is not in order. 

Mr. WICKLIFFE. I want to know if they 
are not the same. 














The SPEAKER. The gentleman modified his 
amendment by striking outall except the first sec- 
tion. 


Mr. WICKLIFFE. And that first section has 


already been passed by the House. 


The SPEAKER. ‘The Chair does not under- 


| stand it so. 


* The question was taken; and it was decided in 


| the negative—yeas 49, nays 81; as follows: 


YEAS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Clements, Cobb, Cox, Cravens, Crisfield, Crit- 
tenden, Duniap, English, Grider, Haight, Hall, Harding, 
Hoiman, Johnson, Kerrigan, Knapp, Law, Lazear, Leary, 
Lebman, Mallory, Maynard, Menzies, Morris, Noell, Odeil, 
Perry, John 8. Phelps, Richardson, Robinson, Segar, John 
B. Steele, William G. Steele, Francis Thomas, Vibbard, 
Voorhees, Wadsworth, Ward, Webster, Wickliffe, and 
Woodruft—49. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter, 
Beaman, Bingham, Francis P. Blair, Samuel 8. Blair, 
Blake, Buffinton, Campbell, Chamberlin, Clark, Colfax, 


| Frederick A. Conkling, Roscoe Conkling, Cutler, Davis, 


Dawes, Delano, Diven, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Fessenden, Franchot, Frank, Gooch, 
Granger, Hale, Harrison, Hickman, Hooper, Horton, 
Hutchins, Julian, Kelley, William Kellogg, Lansing, Loo- 
mis, Lovejoy, McKnight, Mitchell, Moorhead, Anson P, 
Morrill, Justin 8. Morrill, Olin, Pike, Porter, Potter, Alex- 
ander H. Rice, John H. Rice, Riddle, Edward H. Rollins, 
Sedgwick, Shanks, Sheffield, Shellabarger, Stevens, Strat- 
ton, Benjamin F. Thomas, Train, Trimble, Trowbridge, 
Van Horn, Verree, Wall, Wallace, Charles W. Walton, 
E. P. Walton, Washburne, Wheeler, Albert 8. White, Wil- 
son, Windom, and Worcester—81. 


< the House refused to lay the bill on the 
table. 

The previous question was seconded, and the 
main question ordered, which was on the substi- 
tute. 

The substitute was agreed to. 


Mr. LOVEJOY. I move to amend by striking 
out the preamble, and on that I demand the pre- 
vious question. 

Mr. COX. I would like to amend that by in- 
serting the words “‘ to carry out the Chicago plat- 
pees and to dissolve the Union.’’ That is the 
idea. 

The previous question was seconded, and the 
main question ordered, which was on the amend- 
ment striking out the preamble. 

The amendment was agreed to. 


The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. LOVEJOY moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. ALLEN called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 50; as follows: 


YEAS—Messts. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam- 
uel 8. Blair, Blake, Buffinton, Campbell, Chamberlin, 
Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Cuter, Davis, Dawes, Delano, Diven, Duell, Dunn, Edg- 
erton, Edwards, Eliot, Ely, Fenton, Fessenden, Franchot, 
Frank, Gouch, Granger, Hale, Harrison, Hickman, Hooper, 
Horton, Hutchins, Julian, Kelley, William Kellogg, Lan- 
sing, Loomis, Lovejoy, McKni t, McPherson, Mitchell, 
Moorhead, Anson P. Morrill, Justin 8. Morrill, Olin, Pike, 
Porter, Potter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Shellabarger, Stevens, Stratton, Benjamin F. ‘Thomas, 
Train, Trimble, Trowbridge, Van Horn, Verree, Wall, 
Wallace, Charles W. Walton, E. P. Walton, Washburne, 
Wheeler, Albert 8. White, Wilson, Windom, and Wor- 
cester—85. 

NAYS—Messrs. Allen, Ancona, Joseph aeey Biddle, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Casey, Clements, Cobb, Cox, Cravens, Crisfield, 
Crittenden, Dunlap, English, Grider, Haight, Hall, Harding, 
Holman, Jobnson, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Mallory, Maynard, Menzies, Morris, Noell, Odell, 
Perry, John 8. Phelps, Richardson, Robinson, Segar, John 
B. Steele, William G. Steele, Francis Thomas, “orm | 
Voorhees, Wadsworth, Ward, Webster, Wickiliffe, 
Woodrufi—50. 


So the bill was passed. 


During the vote, 

Mr. McKNIGHT stated that his colleague, 
Mr. Parton, had been called home by indispo- 
sition in his family. 

Mr, SARGENT stated that his colleague, Mr. 
een had been called away by iliness in his 
amily. : 

Mr. GURLEY stated that he was paired off on 
this bill with Mr. Norron. 

The vote was announced as above recorded. 

Mr. LOVEJOY moved to reconsider the vote 





-— oP 1 tel 


-_~ 





1862. 





by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. LOVEJOY. I move toamend the title by 
striking it out, and inserting in lieu thereof as 
follows: ** An actto secure freedom to all persons 
within the Territories of the United States.’’ 
Upon the title [ now demand the previous ques- 
tion. 

Mr. COX. Is it in order for me to move an 
amendment to the amendment? 

The SPEAKER. [It is not at this time. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to. 

The title, as amended, was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the title was passed; and also moved to 
lay the motion to reconsider on the table. 

he latter motion was agreed to. 


HOMESTEAD BILL. 


On motion of Mr. POTTER, by unanimous 
consent, House bill (No. 125) to secure home- 
steads to actual settlers on the public domain, and 
to provide a bounty to soldiers in lieu of grants 
of the public lands, with the Senate’s amendments | 
thereto, was taken from the Speaker’s table, the 
amendments of the Senate non-concurred in, a 
committee of conference asked, and Messrs. Por- 
rer, Atpricn, and Wessrer appointed as such 
committee on the part of the House. 


LEAVE OF ABSENCE. 


On motion of Mr. BROWN, of Virginia, leave 


of absence was granted to Mr. Wuacey for ten 
days to visit his family. 


BOUNTY TO WIDOWS AND HEIRS OF SOLDIERS. 


Mr. MORRILL, of Vermont. I move that the 
rules Se suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union for the purpose of taking up and 
considering House bill No. 413. Before the ques- 
tion is put on that motion, however, I move that 
all general debate on the bill be closed in one hour. 

The motion was agreed to. 

_ The question then recurred on the motion to go 
into committee. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Cothmittes of the Whole 
on the state of the Union, (Mr. Watron, of Ver- 
mont in the chair,) and resumed the consideration 
of the bill of the House (No. 413) making an ap- 
propriation for the payment of the bounty to wid- 
ows and legal heirs of volunteers who have died 
or may die, or have been or may be killed in ser- 
vice, as provided in the act of July 22, 1861, the | 
question a being on a substitute for the bill 
reported from the Committee of Ways and Means. 


WRIT OF HABEAS CORPUS. 
Mr. SHELLABARGER. Mr. Chairman, at | 


this time in our public affairs I earnestly deprecate 
all mere partisan contests. They are unworthy of 
us now in the midst of the struggles of a great 
people for national life. Surely, when the issues 
of life or death are imminent and impending in the 
deadly strife of battle, and when the existence of | 
free institutions among men depends upon the 
events of a day of blood, it is fit that the Repre- | 
sentatives of the people should comprehend the | 
solemn dignity of the events by which God’s prov- 
idence has surrounded them. At sucha time how | 
mean, how vulgar, how intensely low are the | 
tricks, the jugglery, and the grimaces of the politi- 
cal ring-master, exhibited within, or sent out from 

| 





the Halls of the American Congress. What an 
appetite that must be which goes down now from 
the sublime mountains of responsibility and op- | 
portunity for our country’s deliverance, to mat- 
ten on the moor and feed upon the garbage of | 
effete partisanship. This bad. taste has a general 
application now to all parties. I apply it to indi- 
viduals of neither. _ 

But, sir, if this were a mere matter of taste, 
there should be no dispute. But, sir, it is not. 
Recently, distinguished members of this House 
have chosen to arraign before this country and the | 
world the present Executive of this nation in lan- 
guage which is calculated, I would fain hope not 
intended, to destroy the power of that Executive 
for the deliverance of the nation from this unnat- 
ural and causeless rebellion. This cannot be over- 
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looked by the friends of the Government. Among 
other grave charges contained in that address is 
one which alleges that ‘* the history of the Admin- 
istration for the twelve months past has been, and 
continues to be,a history of repeated usurpations 
of power and of violations of the Constitution, 
and ofthe public and private rights of the citizen.” 
This address also alleges that **forsixty years from 
the inauguration of Jefferson, on the 4th of March, 
1801, the Democratic party, with short intervals, 
controlled the power and the policy of the Federal 
Government;”’ and itavers thatduring all this time 
‘* public liberty was secure, private rights undis- 
turbed; every man’s house was his castle; the 
courts were open to all; no passports for travel, 
no secret police, no spies, no informers, no bas- 
tiles; the right to assemble peaceably; the right to 
petition; freedom of religion, freedom of speech, 
a free ballot, and a free press; and all this time the 
Constitution maintained and the Union of the 
States preserved.’’? This address, moreover, avers 
that the “ first step towards a restoration of the 
Union as it was is to maintain the Constitution as 
it is;’’ and that ‘‘ neither the ancient principles, 
the policy, nor the past history of the Democratic 

arty require nor would justify its disbandment. 

s there anything in the present crisis which de- 
mands it? The more immediate issue is, to main- 
tain the Constitution as it is, and to restore the 
Union as it was;’’ and afterwards declares, in al- 
luding to certain proceedings to save the Union in 
the Thirty-Sixth Congress, that ‘* at every stage, 


the great mass of the South, with the whole Dem- | 


ocratic party, and the whole Constitutional Union 
party, of the North and West, united in favor of 
certain amendments to the Constitution—and chief 
among them the well-known ‘* Crittenden propo- 


sitions,’’ which would have averted civil war and | 


maintained the Union. At every stage, all pro- 
posed amendments inconsistent with the sectional 
doctrines of the Chicago platform were strenu- 
ously and unanimously resisted and defeated by 
the Republican party.”’ 

Now, Mr. Chairman, I have neither taste, in- 
clination, or heart to analyze or discuss the logic 
or truth of this remarkable paper. 1 allude to it 


for no such purpose. Anallusion toa single fea- | 


ture will sufficiently indicate, to the intelligent 


American people to whom it is addressed, its mas- | 


terly logic; and an allusion to another its char- 
acter for veracity. It assures us first that the Re- 
publican party destroyed the Union by adhering 
to the Constitution ** as it is,’’ and by refusing to 
alter it; and second, that that Union is now to be re- 
stored by doing the very thing which destroyed it, 
to wit, by ** maintaining the Constitution as itis !’’ 


And this logic is so admirable, in the judgment of | 
its authors, that it is honored and illuminated, in | 


the address, by being set up in magnificent capi- 
tals! This is enough for the logic. Now for the 
truth. Notice again the already cited extract, sol- 
emnly averring to this nation that during the en- 
tire sixty years of Democratic rule, from 1801 and 
down to Mr. Lincoln’s administration and includ- 
ing Mr. Buchanan’s, ‘‘ publicliberty was secure, 
private rights undisturbed, every man’s house his 
castle, the courts open to all, no passports for 
travel, no secret police, no spies, no informers, no 
bastiles, the right to assemble peaceably, the right 
to petition, freedom of religion, free speech, a free 
ballot-box, a free press, and all this time the Con- 
stitution maintained and the Union of the States 
preserved.’”’ 

Now, glance at the results of sixty years of 
Democratic compromise with slave rule. Look 
at that century plani, so tenderly tended and wa- 
tered for these sixty years of Democratic culture, 
which at last bloomed justas the sun went down 
on its golden age. Ay, sir, to use the language of 
this address, look at ‘* the choice fruits of Demo- 
cratic principles and policy, carried out through 
the whole period during which the Democratic 
party held the power and administered the Fed- 
eral Government,’’ and which the nation plucked, 
full ripe, from the hands of the last Democratic 
Administration, about every officer of which was 
of that 


itscustodian. The vessels of the Navy, with, I be- 


lieve, the solitary exception of two ships—the | 


Brooklyn and the Relief—were either dismantled 
or sent to foreign seas as a preparation for the in- 
ception of the rebellion. he arms of the Gov- 


arty. 
Sir, the reasury had been literally robbed by | 


| 
| 
} 
| 
| 


| 
| 


and depots to arm the impending revolt. Senators 

were openly engaged in the Senate, and ministers 
| in the offices of State in maturing and consummat- 

ing the overthrow of the Constitution. The Presi- 
dent had, in obedience to the demand of these con- 

spirators, so modified his message to Congress as 

to virtually license the rebellion, as a thing which, 

though unlawful, the Government had no power 

to arrest. Senators on the floor of their Chamber 

had boasted that these Halls should soon be the 

** dwelling place of the owls and the bats.’’ Other’ 

had, in the same Halls, boasted that the trees 

of Texas were then ornamented with the bodies 

of murdered citizens, hung for opinion’s sake. 
Armies of murderers, assassins, and traitors pos- 

sessed the capital, and hedged upall the approaches 
to it, so that the incoming Executive could only 
reach his seat at peril of life. Otherarmies were 
rapidly concentrating and rushing to the seat of 
Government, sworn to the total destruction and 
overthrow of the Government and all its constitu- 
tional ministers and officers. Every southern fort 
and arsenal and navy-yard and mint and custom- 
house and revenue ship had been either seized and 
wrested from the Government by the hand of the 
very leaders of that southern Democracy, or were 
in imminent peril of being so seized and destroyed. 
One half of the officers of the Army and Navy had 
taken perjury upon their consciences and the sin 
of Iscariot into their souls, by betraying and tak- 
ing arms against the Government which fed them. 
The feeble bands garrisoning our forts were men- 
aced with death and starvation by these same con- 
spirators. About one third the States had avow- 
edly withdrawn from the Union, and some others 
were about to depart. The courts of the United 
States were closed in every one of these States 
by violence or by the treason of the judges and 
marshals. Two hundred millions of indebted- 
ness to northern citizens, contracted in a large 
part for the = purpose of being repudiated, 
was in fact totally repudiated in these seceded 
States, and all courts, agencies, and modes of col- 
lection were closed or destroyed. The Constitu- 
tion of the Government was avowedly and practi- 
cally superseded and annulled by another adopted 
by the conspirators; and that in total neglect or 
express violation of the votes of the people. The 
voice of the people against the treason was stifled 
by the use of arms stolen from the Government, 
and used to compel submission at the ballot-box. 
Tens of thousands of the loyal citizens of the 
South were stripped of all their estates and ban- 
ished from their homes forever, for no other crime 
than of being suspected of loyalty to their beloved 
Government. Other thousands whipped, some 
with thongs, some with thorns, and some with 
wires of steel and iron, upon naked bodies, only 
for loving too well the Government of Washing- 
ton. Other thousands were murdered sometimes 
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before the eyes of their own wives and children 
for the same offense. Some hung, some impaled, 
some drowned, some suffocated by being inclosed 
in barrels, some starved, some shot, and some 
roasted alive at the stake; and all this, until not a 
single citizen whom murder and violence could de- 
stroy or banish was left in all this seceded South 
who was loyal to the Constitution. The freedom 
of speech and the press for the defense of the Gov- 
ernment was totally destroyed and unknown, and 
every man who dared to even vindicate these, was 
either assassinated or banished from the «land, 
upon edicts like that of a Democratic candidate 
for President—Mason, of Virginia. 

Sir, if the sickening details of individual out- 
rage were not too enormous in extent, and too 
| shocking in brutality to admit of particulariza- 





tion, the chronicler of this despotism, would put 
Nero and Caligula to the blush. It would render 
Philip If eminently humane and hospitable, would 
record robberies at Wilmington, North Carolina; 


the murder of citizens of New Jersey at Charles- ° 


ton; imprisonments, robberies, and, at last, ban- 


Orleans, at Abbeville; roasting alive at a treea 
man in Harris county, Georgia; the murder of 
ee and the murder, robbery, or banish- 
nt of two hundred others in Tarrant county, 
Texas, including three Methodist ministers of the 
gospel; the imprisonment of women at Charles- 

| ton; imprisonment and ultimate banishment of 
‘a citizen of New Hampshire at Charleston; the 
scourging almost to death of an aged man and his 


ishmentsat Savannah; murders of citizensof New 


ernment had been dispatched to southern arsenals |! son at Enrico Mills gGeorgia, and afterwards cruel 
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imprisonment; the rebbery, assassination, and ‘|. One class of opinion maintains that Congress 
murder of whole communities in East Tennessee; || 


and all this without even the suspicion of any 
other crime than loyalty to the Government of the 
United States. 

But, sir, | have no inclination for such shock- 
ing recitals. The whole South was literally 
deluged with blood and assassination, until it 
vomiled from it everything that was like free 
specch, a free press, or a free religion, and every 
man who was known to be loyal to the Constitu- | 
on of the United States. One universal pall of | 
unmitigated night of despotism settled down upon | 
all that vast, beautiful, but God-forsaken land. | 
Afd such was the condition of the Republic at the 
time when this address tells us ** public liberty was 
secure, private rights undisturbed, every man’s 
house his castic, courts open to all, no passports 
for travel, no spies, no informers, no bastiles, no 
secret.police, the right to assemble peaceably, the | 
right to petition, freedom of religion, freedom of 
speech, a free ballot, a free press, and all this time 
the Constitution maintained and the Union of thé | 
States preserved.”’ 

I put these startling facts of fearful and bloody 
history in contrast with the startling averments | 
of this address, not to aver or intimate that the | 
great mass of the loyal and patriotic Democracy of | 
the North are intentionally responsible for these 
huge wickednesses, for they are not, and such an | 
assertion would be most unworthy and unjust. 
But [ do it in self-defense against the most reck- 
less and unmitigated slander of this address, which 
imputes the authorship of all these horrors and of 
this ruin to those who elected and who support 
thjs Administration; aruin which they brought by 
leaving ** the Constitution as it is,’’ and by declin- | 
ing again to compromise away the Constitution, | 
under a threat of its destruction, at the bid of the 
slave power. But | especially and emphatically 
point to this history to say that thet very south- 
ern Democracy, which held in its hand the powers 
of this Government during these sixty years 
boasted of in the address, and which controlled 
the national Democracy, is responsible for and is 
the infernal architect and author of all this hideous 
ruin. 

Here, Mr, Chairman, I leave the logic and the 
veracity of this address to consider that other ac- 
cusation which itcontains, thatthe history of this 
Administration ** has been and continues to be a 
history of repeated usurpations of power and of 
violations of the Constitution and of the public 
and private rights of the citizen.’’ I shall con- | 
sider now but one, but that the most prominent, | 
specification usually pointed to in vindication of | 
this denunciation of the President. It is that he | 
has despotically and unconstitutionally deprived 
the citizen of liberty. 

Mr. Chairman, in England and America, in this 


House and in the Senate, by the British minister || 


residing at this Government, and by the London 
Times, by Jefferson Davis and my colleague, [Mr. 
V ALLANDIGHAM, | the Presidentof the United States 
has been denounced as a tyrant and despot, be- 
cause he has ordered certain conspirators engaged 
in attempts to overthrow the Government to be 
arrested and detained in military custody. And 
my colleague proposes, by a bill now pending in 
this House, to imprison the President of the United 
States for not exceeding two years if he shall re- 
peat the conduct of which he has been guilty in 
the imprisonment of Merryman and his confed- 
erates. And, sir, within a few days of the time I 
speak, in this House, this conduct has been de- 
clared to be, in the opinion of most distinguished 
members, illegal and arbitrary. These charges | 
and the grounds of them I propose to consider. 

The importance of these considerations cannot | 
be overstated. They touch the heart of the Con- 
stitution; and decided one way or the other, they 
decide its life. 1 shall make no apologies for at- 
tempting to contribute my mite to what I deem 
the correct conclusions touching it. I shall, there- 
fore, proceed without a single other preliminary 
remark to the question which this bill involves, 
to wit, to whom does the Constitution intrast tl 
power of suspending the privilege of the writ 
habeas corpus ? 


The clause which authorizes this suspension is 
in these words: 


“The privilege of the writ of habeas corpus shall not be 
suspended unless when, in cases of rebellion and invasion, 
he public safety may require it.” «@ 





alone can suspend the ‘* privilege;”’ another that 
the President may do so in the events stated in the 
Constitution when it may be done. I maintain the 


| latter view, and proceed to consider, first, the ar- 











guments in favor of the former class of opinions; 
and second, those in favor of the latter. 

The first argument generally presented ascrib- 
ing this power exclusively to Congress is that 
section nine of article two of the Constitution is 
one exclusively devoted to restraints upon the 
powers of Congress, and that it would be unrea- 
sonable to suppose that one restraint upon the Pres- 
ident’s powers was wrested from its natural place 
in the Constitution in that second article which 
does relate to the President’s powers, and was 
placed in a family to which it did not belong of 
the powers of Congress. This argument purports 
to be based upon what is a sound rule of legal in- 
terpretation, and which rule the law expresses in 
its technical language by the terms noscitur a sociis. 
If the facts upon which the argument is based 
were as they by this argument are assumed to 
be, it would be a very strong argument against 
the position I maintain. But it 1s singular that 
an argument should be based upon a state of facts 
which facts are disproved by simply reading the 
Constitution. This assumption of fact involves 
in it a double error: first, in assuming that all the 
other clauses of this section nine are prohibitions 
on the powers of Congress; and second, in assum- 
ing that there is no other quality belonging to this 
clause as to the habeas corpus which makes it like 
its fellows in the ninth section, and makes it, 
therefore, proper to be placed where itis. Both 
of these facts are assumed by this argument, and 
both are refuted by simply reading the Constitu- 
tion. 

Now, it is plain that if this ninth section does 
contain one other clause than that under consider- 
ation, which is a prohibition upon the acts and 
powers of the Executive, then this one exception 
totally annihilates the whole argument which is 
based on this family likeness; because it is simply 
ridiculous to say that the framers of the Consti- 
tution would put one prohibition upon executive 
powers in this ninth section, but they would not 
put two in it. All these arguments, based like this 
one is, on associations of things similar, are de- 
stroyed by the establishment of one clear and ad- 
mitted exception. 

In this ninth section we find one clear and ex- 
press prohibition upon the executive power, which 
»rohibits money from being drawn from the 

reasury except upon appropriations made by 
law. Who draws money from the Treasury to 
pay national liabilities? The President and his 
ministers, of course. Who then are prohibited 
from drawing except upon appropriations? The 
Department which is charged with the duty of 
drawing, of course. Can anything be more self- 
evident? 

But to get rid of this, the gentleman from Ohio 
{Mr. meer re this clause in a twist. He 
makes it read: ** Congress shall have no power to 
permit money to be drawn from the Treasury ex- 
cept in consequence of appropriations,”’ which is 
equivalentto saying that Congress shall not permit 
money to be withdrawn unless it permits it; Con- 
gress shall not a money unless it shall 
appropriate it. ‘This reading, I submit, does not 
bring this constitutional clause up to the dignity of 

ood nonsense. This clause has been repeatedly 

eld to be just what itis, to wit, a prohibition upon 
all the custodians of the public money, whereby 
they are prohibited from using, or, by contract or 
otherwise, appropriating the public money, and 
whereby all liens on such moneys are excluded, 
and can be created by no executive act. The pro- 
hibition is therefore decided to be upon the Execu- 
tive. (See 3 Opinions, 13; United States vs. Bar- 
ney; 3 Hall L. I., 130, &e.) 

The argument, therefore, fails which assumes 
that there are in the ninth section no prohibitions 
on the executive powers, just because there are 
such prohibitions. 

The other assumption of fact upon which this 
argument is based is, that this habeas corpus clause 
has no other quality which makes it like the fam- 
ily in the ninth section, and renders it proper to be 
placed there. It has such similar quality, and one 
which is common to every one of the clauses in 
this section—and it is the only quality which is 
common to them all—which ts that it, like every 


| 
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one of its fellows, is a negation or prohibition of 
power. Itisthiscommon property of these clauses 
which brought them together in one section, and 
not the fact that they were all negations upon the 
powers of Congress, as distinguished from the 
negations upon powers of the other departments of 
the Government. To say that the ninth section 
contains no prohibitions upon the powers of any 
department of the Government except Congress, 
is to say that the President is not prohibited from 
granting—as the English Crown may—titles of 
nobility, because there is no prohibition upon 
granting such titles except in this clause. It is en- 
tirely evident that this section contains a collec- 
tion of prohibitions of power which apply to all 
the departments of the GoteranentsBeaiden, 
Congress, and all. 

The same answer is to be made to the argu- 
ment which assumes that the first article, in which 
the habeas corpus clause is found, is devoted ex- 
clusively to the legislative department of the Goy- 
ernment. The fact is not as the argument assumes 
it is, and the argument fails when the fact does 
upon which it is based. The tenth section of this 
first article is devoted to prohibitions upon the 
powers of the States, and the first clause of that 
section contains ten distinct and express prohibi- 
tions upon the powers of the States, and has no 
earthly relation to the powers of Congress. Is 
that not a most strange argument which admits 
that the framers of the Constitution have put ten 
prohibitions of power into the first article of the 
Constitution which do not touch the powers of 
Congress, but argues that it is absurd to suppose 
they would put eleven such prohibitions in it? 

But if any further fact be required to show the 
total worthlessness of the argument based upon 
the position of this clause in the Constitution, that 
fact is to be found in the history of the adoption 
of the clause. Where was this clause placed when 
it was adopted by the convention? ‘The answer 
to that question, of course, shows the only sense 
of the convention, which is to be learned from the 
connections they gave the clause. Now, the fact 
is that the habeas corpus clause was, by the con- 
vention, made as being a part of and limitation 
upon the judiciary department of the Government. 
Its history in the convention may be condensed 
thus: 

On the 29th of May, 1787, Charles Pinckney 
(Elliot’s Debates, p. 148) reported a ‘* Plan of a 
Federal Constitution,’’? in the sixth article of 


which, concerning the legislature, the habeas corpus © 


appeared in the convention for the first time in 
these words: 

“ The Legislature of the United States shall pass no law 
on the subject of religion nor touching or abridging the lib- 
erty of the press, nor shall the privilege of the writ of habeas 
corpus ever be suspended, except in case of rebellion or 
invasion.” : 

This reported ** plan’? of Mr. Pinckney never 
came up again in the convention. 

On the 20th of August (Elliot’s Debates, p. 249) 
Mr. Pinckney moved several propositions to be 
referred to the committee of detail, one of which 
propositions was in these words: 

** The privileges and benefits of the writ of habeas corpus 
shall be enjoyed in this Government in the most expeditious 
and ample manner, and shall not be suspended by the Legis- 
lature except upon the most urgent and pressing occasions, 
and for a limited time, not exceeding —— months.” 

This-was the second time a habeas corpus clause 
was before the convention. On the 28th of Au- 
gust (Elliot’s Debates, p. 270) the convention was 
engaged in receiving and considering independent 
or new provisions, and also amendments to the 
Constitution, which were then before the conven- 
tion from the committee upon detail, and the ha- 
beas corpus clause was brought up the third and 
last time, when Gouverneur Morris moved the 
clause which was adopted and which is now a 
part of the Constitution; and he moved it ex- 
pressly, and it was by the convention adopted, as 
an amendment to,anda part of the fourth section ot 
the eleventh article of the Constitution which had 
on the 6th of August #een reported by the commit- 
tee of five. And this fourth section of the eleventh 
article related to the —— department of the 
Government, and the fourth section to the place 


of criminal trials, (Elliot’s Debates, p. 229.) This 
was the last act of the convention upon this clause, 
and this made it part of the judiciary article of the 
Constitution, ; 

The present position of this clause was given to 
| it by a committee on style and arrangement,” 
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(Elliot’s Debates, p. 295,) and whose duties did not 
touch the sense or substance of the instrument. 
They were to revise the style of and arrange the 
aan which were agreed to by the House, and no 
consideration was ever given by the convention to 
the arrangement of articles and sections which the 
committee on style reported, so that the only ac- 
tion of the convention on the position of this clause 
in the Constitution was the significant action of 
taking it out of the legislative article, where Mr. 
Pinckney had moved it, and putting it into the 
judiciary article, where Mr. Morris expressly 
moved it. And the convention, without consid- 
ering or debating the matter at all, cimply acqui- 
esced in letting the report.on style stand, which 
report grouped it witha family of negations, which 
apply to all the departments of the Government. 
This historical recital, I submit to every fair-mind- 
ed man, totally refutes all inferences in favor of the 
legislative control over this writ which is sought 
to be derived from the position of this clause in 
the Constitution. 

But there is another view of this history which 
is exceedingly significant of the sense of this 
clause, and which is unanswerable as an argument 
against the legislative control of this writ. Mr. 
Pinckney’s last proposition, of the 20th of Au- 
gust, proposed to do just what the English Par- 
liament can now do, as will be noticed hereafter, 
to wit, give to the Legislature the full power to 
suspend the benefits of the writ whenever Con- 
gress should deem the necessity ‘‘ most urgent 
and pressing,’’ although there was no rebellion or 
invasion or warinthe land. This legislative dis- 
cretion was stricken out by Mr. Morris’s amend- 
ment. The convention did its own legislation 
upon this matter, so vital to popular liberty, made 
the conditions of public danger which should au- 
thorize the temporary denial of the personal priv- 
ileges of the writ known and fixed quantities in 
the Constitution, and forever withdrew them from 
the control of Congress. And then, in adopting 
the prohibition, the convention made it part of the 
judiciary article. The significance of this action 
may be thas fairly expressed: we will not let Con- 
gress determine when the occasion for suspending 
this high privilege is most “‘ urgent and pressing,”’ 
as Mr. Pinckney proposes. We will not let any 
urgency, short of that occasioned by rebellion or 
invasion, suspend the privilege. We will strike 
out Mr. Pinckney’s plan of letting Congress judge 
of this urgent and pressing occasion, and we will 
legislate and define what facts shall constitute this 
general state of public danger; and we will put 
into the Constitution a legislative and unalterable 
definition of that * public danger;’’ and having so 
legislated, we will attach this prohibition to the 
article regulating the judicial department of the 
Government which controls and acts on this 
‘* privilege,”’ and will take it out of the legislative 
article, where Mr. Pinckney proposes to place it. 

I shall have occasion again to refer to the effect 
of this defining by the Constitution of the general 
degree of public danger in which the privilege 
may be suspended, and only allude to it here as 
showing that the proposition to give Congress a 
general discretionary control over the writ, was 
ey presented to the convention, was con- 
sidered, was rejected, and a clause inserted in its 
place by which the Constitution legislates upon 
and makes definite the general degree of public 
danger which alone shall authorize a temporary 
denial of this ‘* privilege’ to dangerous persons; 
and that having so defined and elteeed, they 
took the clause out of the legislative and placed it 
in the judicial article of the Constitution. 

Now, how irresistible is the answer furnished 
by the simple history of this clause to the argu- 
ment which is based upon its being found in the 
first article of the Constitution! 

But to make the argument, based on the position 
of this clause, appear in still stronger light of un- 
reliability, let me glance at a few facts as to the 
arrangement and position of clauses of the Con- 
stitution. You not only find, what has been already 
noticed, a large number of clauses relating to the 
powers of the States and not at all cf Congress, 
in the first article, which in the main relates to the 
legislature, but you find in the judiciary article a 
new power given to Congress, to-wit, to define and 
punish treasog; also a new prohibition upon the 
a of all the departments, to-wit, that pro- 
biting forfeitures and corruption of blood. You 
find a new power given to Congress in the third 





section of the fourth article: toadmit new States. 
Also one giving power to make rules for the Ter- | 
ritories. Also in the fifth article a new power | 
is given to Congress to propose amendments to | 
the Constitution. Also in the sixth article isa 
new prohibition on the power of Congress and all 
other departments, excluding the adoption of re- 
ligious tests. Also in the third (judiciary) article 
a new power is given to Congress to create courts 
inferior to the Supreme Court. Also in the first 
(iegislative) article is the new and important power 
of the President to veto the laws of Congress. 

This history and these obvious facts show the 
singular force of a remark of one of the first liv- 
ing lawyers of the age, to whose learned opinions 
Il am much indebted for parts of this argument, 
that ‘* no instrument permits the interpretation of 
its clauses to be affected by position less than the 
Constitution of the United States.’’ 

I now proceed, Mr. Chairman, to consider the 
argument which is derived from the analogies of 
the English constitution. This argument may 
be thus stated: this writ, and many other features 
of our Constitution, are derivef from England. 
The Parliament, and not the king, can suspend 
the writ in England. Our Constitution, which 
was aiming at making a freer Government, and 
one of less despotic power over life and liberty 
than the English, would not give to a President 
powers to suspend a law which even the English 
would not intrust to any power but their own 
representatives, and especially not an authority 
over the liberties of the citizen, which, by violent 
struggles and civil wars, had been wrested from 
the executive in England. 

I make a preliminary remark touching the re- 
liability ofall arguments by analogy. They are 
proverbially unreliable, and are the lowest grade 
of all methods of argumentation. The reason is, 
that if one material fact in one of the two things 
compared is different from its fellow fact in the 
other or parallel subject of comparison, then the 
whole argument falls; and this is nearly always 
in some degree the case. To illustrate: suppose 
a statesman in Russia were trying to prove from 
the history of the New York and Erie canal 
that a canal in north Russia would be a greatand 
profitable work. He would show that the waters 
for its supply were as abundant, that the nature 
of the country would admit of as easy a construc- 
tion, that the commodities for transportation were 
as great, that the skill and enterprise for its nav- 
igation were equal, and that, in short, in every 
particular the canal in north Russia would, in fa- 
cilities for usefulness, be equal to the Erie canal; 
but he omitted to notice but one particular, but 
that one was that the water in the Russian canal 
would be eternal ice. Now, what Kind ofan argu- 
ment by analogy would that be, in the case sup- 
posed, which would decide to build the canal in 
Russia because it paid in New York? 

Now, it is a singular fact that in the argument 
from the English constitution, which we now 
consider, almost everything which is assumed as 
postulates, and upon which the whole analogy 
is based, is the veriest assumption, and totall 
untrue; and besides, the argument, as auedeiele 
leaves wholly out of view conditions and vital 
parts of the two things compared, which, left out, 
totally reverse their characters. Let me state 
them. 

The argument assumes that the position, which 
admits the President may suspend, for the public 
safety, in time of rebellion or invasion, the priv- 
ilege of the writ, is liable to the following ab- 
surdities, namely: 

1. Holding that the President may repeal or 
suspend a law of the land. 

2. That to give this power to suspend the 
privilege to the President, as it is limited by our 
Constitution, would be giving him power which 
England does not give to the king. 

3. That there is no legislative authorization 
and definition of the right to suspend, as claimed 
for the President, but which is required in Eng- 
land. 

This argument, moreover, against the Pres- 
ident’s power, involves the following unwarranted 
and false assumptions of fact: 

1. That the President’s general powers and 
perogatives are such as to make itas unsafe to in- 
trust to him this power to suspend, as it would be 
to intrust it to the King of England. 

2. That the power of our Government over | 




























































































this writ is as great under our Constitution as 
under the English is that of Parliament. 

3. That our Constitution provides no check 
upon the abuse of the powers of the President 
which are unknown to the English constitution. 

Every one of these propositions is vital to this 
analogical argument, but every one of them is 
the merest assumption and wholly false. 

If it is true that the President may suspend the 
privilege of the writ during rebellion or invasion, 
for the public safety, still, this gives him no power 
to repeal the law itself, or to modify it so as to 
deprive the people generally of the benefits of the 
law. Itinvolves nothing more than suspending 
temporarily the “ privilege’? by which a man 
found to be dangerous to public safety may be dis- 
charged on bail orotherwise. It leaves the law in 
full force over the whole land, and does nothin 
more than authorize the President to arrest yin 
hold such one or more men as public safety for- 
bids to be at large during a rebellion or invasion. 

Mr. Chairman, this precise power of tempora- 
rily withholding from dangerous men the right to 
be at large in the society which they endanger, is 
precisely what, by the uniform legislative prac- 
tice in England, is intrusted to the king and his 
privy council. The Parliament does do just what 
our constitutional convention, by the Constitu- 
tion, did, to wit, leave it to the Executive to find 
out, arrest, and detain temporarily in prison dan- 
gerous men. The habeas corpus act has been at 
various times suspended with respect to the power 
of imprisonment vested in the Crown upon ocea- 
sions of public alarm. (2 Chitty’s Statutes, 56, 
note E.) The act of 4th March, 1817, being 57 
George III, is an example, by which the king 
and his privy council, in time of peace, were per- 
mitted to arrest and hold free of bail such men as 
they might suspect to be engaged in treasonable 
practices. The acts of Parliament, so far as re- 
lates to the authorization of the executive to select 
and detain dangerous men, do give the English 
executive just what our Constitution gives to ours, 
the difference between the two being that Parlia- 
ment confers the power whenever it chooses and 
as long as it chooses, whereas our Constitution 
confers the power and makes it perpetual, but only 
confers it in two conditions of the country, Ours 
defines in advance the condition of the country 
authorizing the suspension; the English only 
when it comes. 

But let us look for a moment at the character 
and foundations of this argument drawn from the 
assumed analogies between our own and the Eng- 
lish constitution. 

The king creates the upper House of Parlia- 
ment, including lords spiritual and temporal. The 
President does not. 

The king has the sole power of convoking the 
legislature. The President has not. 

The king can dissolve or prorogue Parliament 
at pleasure. The President cannot. 

The king has an absolute veto on acts of Par- 
liament. The President has not. 

The king’s presence at the opening of each Par- 
liament is necessary to give it life as a legislature. 
The President’s is not. 

The king regulates all commercial intercourse, 
coins money, regulates the standards of weights 
and measures. The President does not. 

The king appoints and removes at pleasure all 
judicial officers of the Government. The Presi- 
dent cannot. 

The king is the head of the Church, appoints 
twenty-six bishops and archbishops, who are 
lords spiritual, convokes thgir councils, dissolves 
them, and annuls their canons. The President 
cannot. 

The king is the depositary of the collective ma- 
jesty of the realm as to all foreign relations. He 
forms alliances, makes treaties, declares war, 
makes peace, raises and equips armies, fleets, and 
navies, builds forts, sends and receives embassa- 
dors. The President does none of these, or none 
which are not subject to the control of the Senate, 
or of Congress. 

The king creates all military commands free 
from any review by other departments of the Gov- 
ernment. The President does not. 

The king’s tenure of office does not come from 
the people. The President’s does. 

The king’s office is for life. The President’s 
for four years. 

The king can do no wrong, and cannot be im- 
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peached. The President can be impeached, and 
can do wrong. 

Such a mere glance at the want of analogy be- 
tween the executives of the two Governments 
shows how utterly fallacious every argument by 
analogy becomes which assurres that it would be 
unsafe to the people to intrns: this carefully de- 
fined power and care of the public safety to the 
President, because it is unsafe to intrust the un- 
limited power of Parliament to the king. The 
President is made by the people; holds his power, 
at longest, but for four years; may be impeached 
by the Legislature of the people for its abuse; 
creates no part of the Legislature; can give, with- 
out the Senate’s assent, no judicial or other office; 
makes no wars nor alliances nor treaties nor 
armies; and in every one of these respects is 
totally unlike the king, and yet it is unsafe to 
intyyst to him the power in question, because it 
is unsafe to intrust it to the king holding such 
absolute, vast, irresponsible, and hereditary pre- 
rogatives! (See 2Story’s Constitution, sec. 1427.) 

But, sir, it was not necessary to attempt to show 
the utter fallacy of this analogical argument, just 
because the doctrine which admits the power to sus- 
pend this privilege to be in the President does not, 
as is asserted, give the President powers greater 
than are given by the legislative practice under 
the constitution of England to the on But, on 





the other hand, with this power in the President, | 


the liberties of the people are far more jealously 
guarded than are the liberties of the people of 
England under the English constitution. 

The radical difference between the two consti- 
tutions is that under the English constitution the 
Legislature can, at its pleasure, in times of pro- 
found peace, as well as in war, wholly suspend or 
repeal ‘* the privilege’’ of the writ, or the writ it- 
self. And this power of Parliament not only ma 
be, but, whenever exercised, (as in 19 George it. 
chap. 1; 34 George III, chap. 50; 38 George III, 


chap. 36; 41 George III, chap. 26; 57 George III, | 


chap. 55,) has been exercised to confer upon the 
king the power of arresting and detaining without 
bail dangerous or suspected men; whereas under 
our Constitution no such discretion or power is 
lodged with any or all the departments of the 
Government. For neither the President nor Con- 
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gress can ever repeal orsuspend,atany time, either | 
of peace or war, the law itself; cannot even sus- | 


pend its ** privileges”’ or benefits to any citizen in | 


times of peace; cannot suspend “ the privilege’’ 
toany,even the worst eitizen, in time of any war 


exceptthe twoof* invasion”? or “ rebellion,” and, | 


even in these times can only select out of the great 
body of society such ones for arrest and detention 
as endanger ‘* the public safety.’’ Can an argu- 


ment be conceived more baldly and palpably fal- | 


lacious than one which totally falsifies the facts 
presented by this contrast of the English and 
American constitutions? So supremely solicitous 


has our Constitution been of the liberty of the | 


citizens that it has wrested from the very sover- 
eignty of the nation—as well from Congress and 
the President as from the judiciary—all power 
ever, in any case, to repeal or suspend the law 
giving the writ, [t has also deprived the supreme 
sovereignty of all power to deprive any man, how- 
ever dangerous, of the * privilege”’ of the writ ex- 


cept in two specified cases and conditions; and | 


even in these two conditions it has deprived that 
sovereignty of all power over the * privilege of 
the writ,’’exceptas against the men whose liberty 


endangers ** the public safety,’ and even against | 


these, and in these carefully defined conditions of 
invasion and rebellion, it has only permitted the 
“*suspension,’’ or temporary hanging up of the 
privilege, and not its total abolition. 

L ask if it be possible to gonceive of any form 
of human language or ingenuity which would more 
effectively guard this “ privilege,’’ without vir- 
tually depriving the Government of all power to 
detain men engaged in the destruction of the Gov- 
ernment? And yet, sir, in the face of the facts 
of this contrast—a contrast furnished by the mere 
reading of the English and American constitu- 
tions—we are told that the intrusting to the Pres- 
ident, for the public safety, the detention of dan- 
gerous men in time of rebellion or invasion, is 
giving him powers over personal liberty which 
it is deemed unsafe to yield to an English king! 

Sir, the only other argument against the doc- 
trine ascribing this power to suspend the ** priv- 
ilege’’ of this writ to the President, is the one 
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founded upon authority of Judges Marshall and 
Story. The eminence of these authorities in all 
matters upon which they have judicially passed, 
but which they have never done at all in the mat- 
ter now under consideration, as to whether it is 
the President or Congress to which this ** sus- 
pending” is, by the Constitution, intrusted, makes 
me unwilling to submit to this House or to the 
country a single remark of my own upon what 
they have said touching this question. I therefore 
avail myself of the justand forcible remarks upon 
this point of a great lawyer, of whom it is not too 
much to say that he is not inferior in legal learn- 
ing, in ability, or the wisdon coming from long 
experience and observation in the working of our 
Government, to either of those truly eminent 


a I quote from Horace Binney, 
of Philadelphia. As to the dicta of Judge Marshall 
and the commentaries of Judge Story, he says: 


* But the language of Chief Justice Marshall, whatever 
be its meaning, was not used in a case which brought tp 
the question. The case of ex parte Bolman, in 4 Cranch, 
could not bring up the question whether the President or 
Congress had the paver of suspending the privilege of the 
writin cases of rebellion or invasion. There was no re- 
bellion nor invasion at the time, and no suspension of the 
privilege by either Congress or the President. 

«The question then before the court, the first question in 
ex parte Bolman, was whether the Supreme Court, having 
no original jurisdiction of the case, could issue a writ of 
habeas corpus to bring up the body of Bolman, and the rec- 
ord of his commitment by the circuit court for the District 
of Columbia. The court was somewhat divided upon the 
point, and the writ was issued, two judges out of the five 
dissenting.”’ * * * * * * * * 

** The power to issue the writ was the question; and as 
the Legislature had given this power to the court, it was 
apparently reasonable to say that the Legislature only 
could suspend that power. The whole language does, how- 
ever, say further, that if the public safety should require the 
suspension of the powers vested in the courts, adverting, 
perhaps, to the language of the habeas corpus clause in the 
Constitution, it was for the Legislature to say so. 

** But there was nothing before the Chief Justice to raise 
the distinction between Congress and the President; nor 
between the privilege of the writ as descriptive of a per- 
sonal right, and the writ itself as authorized by law; nor 
between the operation of the Constitution itself, and the 
— of a law of Congress. Certainly Chief Justice 

arshall would not have said that if the Constitution, 
either expressly or impliedly; had given to the President the 
power to suspend the privilege, his act would not be as ef- 
fectual upon the courts, and upon the law of Congress which 
gave power to the courts to issue the writ, as any act of 
Congress would be. The proper question would then have 
been between the Constitution and Congress, and not be- 
tween an act of Congress and the court. It was, however, 
altogether obiter, whatever was the Chief Justice’s mean- 


| ing; and was no authority, though it is all that Chief Jus- 


tice Taney cites as of judicial decision. 
‘Judge Story’s remarks, which are also referred to in 
Merryman’s case, are of even less weight; not from per- 


| sonal considerations, but as they are those of a comment- 


ator, and not of a judge in his place. The point of them, 
however, is easily taken away. 

‘In commenting very briefly upon abuses of personal 
liberty in England, including abuses by Parliament, and of 
the restraint placed upon them by the clause in the Consti- 
tution of the United States, Judge Story remarks: ‘ Hith- 
erto no suspension of the writ has been authorized by Con- 
gress since the establishment of the Constitution. It would 
seem, as the power is given to Congress (sic) to suspend 
the writ of habeas corpus in case of rebellion or invasion, 
that the right to judge whether the exigency had arisen, 
must exclusively belong to that body.’ As this is printed 
in Judge Story’s work, the last clause, which begins diffi- 
dently enough, proceeds atonce to dosomething more than 
to beg the question. It demands or extorts it. «The very 
question is, whether the power is given to Congress. Cer- 
tainly no power is given in terms to anybody to suspend 
the writ. There is more in the same sentence, on which it 
is not necessary to remark.” 


1 now proceed to notice some considerations 
which show that this power to ‘* suspend”’ is by 
the Constitution intrusted to the President. As 
the basis of the affirmative argument has neces- 
sarily been brought into notice in considering the 
arguments against the President’s power, it will 
not require so much time to state these consider- 
ations, 


It already appears, by a mere reading of the 
Constitution, that no power exists in Congress or 
elsewhere, ever, either in peace or war, tosuspend 
or repeal the law or the writ of habeas corpus; that 
all that can ever be done, whether done by Con- 
gress or the President, in our Government, is to 
select out of the mass of society such ones of the 
citizens as shall be discovered in fact to be engaged 
in acts which so endanger the public safety as to 
demand that they should be held for a time de- 
prived of the “ privilege’’ of being bailed out by 
those who are engaged with them in the overthrow 
of the Government. We have also seen that this 
can never be done, even against the worst men, 
except at two specified periods or conditions of 
society; and these two conditions of society, re- 
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bellion or invasion, are conditions of fact and not 
of law, and their existence or non-existence is 
wholly out of the reach of any legislation to affect. 
Congress cannot change the fact of the existence 
or non-existence of a rebellion by enacting that 
there is or is not one in the land. To this must 
now be added the fact that, at this precise junc- 
ture, namely, in times of insurrection and inva- 
sion, the Constitution provides for Congress cali- 
ing out the militia to execute the laws. Then in 
article two, section three, it provides that the 
President shall take care that these laws (which 
the militia are called out to execute, and all others) 
are faithfully executed ; and then it makes the Pres- 
ident (article three, section two) the commander 
of the militia called out at this juncture of insur- 
rection or invasion. 

Putting now together the whole of these con- 
stitutional provisions, and reading them in their 
proper relations to each other, and they are thus: 
** No power in this Government shall ever repeal 
or suspend, as against the body of the people, the 
writ of law of habeas corpus. All that shall ever 
be permitted is, that ‘ the panes of being set 
at large shall temporarily be denied to such one 
or more of the members of society as by their 
acts are endangering the public safety; but I will 
not permit even this, except upon the happening 
of one or other of two facts, to wit, rebellion or 
invasion; and whether these facts have happened, 
I make the President exclusive judge, as is settled 
by legislation and decision. (See 7 Howard, 1.) 
Just when these facts have happened I authorize 
the militia to be called out for the purpose of en- 
forcing the laws, which duty of enforcing the laws 
I give to the President; and to enable him so to 
do, I make him the Commander-in-Chief of this 
militia.” 

Now, I beg to know who, that had not pre- 


| judged the case, would not say instantly, from 


the simple reading of these cognate parts of the 
Constitution thus brought together, that it was the 
President only who had the power to arrest and 
detain these dangerous men? He would be com- 

elled so to conclude, first, because the act of find- 
ing out and ‘* suspending”’ is strictly an Execu- 
tive, and not a iegislative one. It does not at all 
suspend a law, but only hunts out, arrests, and 
holds adangerous man. It is an act done only to 
enforce the laws, and that duty to see that they 
are enforced isexpressly and exclusively confided 
to the President. It is an act which can never be 
done except in the two conjunctions, and these are 
the very two in which the militia are called out, 
and the President is given the exclusive command 
of them. The fact is that this presents one of 
those cases in which the simple statement of the 
case appears like demonstration. 

Why, sir, what man would say that mr power, 
either that of Congress, the President, or both, can 
ever, in peace or war, repeal or suspend, as to all 
the people, the right to this writ, or can suspend 
the existence of the remedy to the whole country? 
No one dare so affirm. Then, sir, all that can be 
done is to hunt out of cellars, dens, caves, mount- 
ains, alleys, and military camps such individuals 
as, in rebellion or invasion, endanger the public 
safety. What man that is not mad will say that 
Congress can ever do this hunting up of danger- 
ous men, which hunting must thus penetrate the 
plots of conspirators, enter their midnight con- 
claves, comprehend and keep upon the track of 
shifting and infinitely complex military schemes, 
movements, and combinations? And yet this is 
all that the Constitution permits anybody to do. 
It permits the ** privilege” to be taken from dan- 
gerous men, not the law to be repealed as to the 
people at large. Whether the public safety do 
demand that any given man ought to be arrested 
and deprived of bail depends upon what he is 
doing, and the character, state, and progress of 
his designs affecting the public safety. Will you 
talk, Mr. Chairman, of Congress doing the police 
duty of watching and detecting and determining 
upon the propriety of arresting any one conspira- 
tor? The proposition is so totally absurd and at 
war with, not common sense only, but with the 

rinciples of the Constitution, which made the 
rant ent exclusive commander of the Army, that 
its absurdity renders it incapable of refutation by 
argument. But to avoid this absurdity, it 1s 


insisted that what Congress must do is, not to 
determine what individuals endanger the public 
safety, but, leaving that to the President, it is the 
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office of Congress to determine, by law, whether | tion says he shall be held who is so dangerous. 


the general condition of the country requires the 
suspension, But so far as this is not already 
answered, [ propose now to consider it. 

My colleague, [Mr. PenpLeton,] in his speech 
upon the subject, says, after quoting this habeas 
corpus clause: 

« This is certainly a provision, as the President well re- 
marks, that, in case of rebellion or invasion, when the pub- 
lic safety may require it, the privilege of the writ may be 
suspended.” 

It is entirely evident that in this the President 
and my colleague are right, and that this clause 
is equivalent to acommand that when in rebellion 
or invasion the public safety requires it, this priv- 
ilege shall be suspended by somebody. It is a 
legislative definition, and an affirmative grant of 
power to somebody. That is, the Constitution 
itself has legislated upon and has definitely ascer- 
certained, defined, and fixed the only two condi- 
tions of the country in which a one can be de- 
nied this privilege. It has prohibited its being 
denied in any other state of the country than these 
two defined; and has enjoined it to be denied in 
these two, notas to the body of the people at large, 
for that cannot be done at any time, butasto such 
ones as the public safety requires should be de- 
prived of it. It thus is made evident that the 
state, degree, or standard of the general danger 
of society which alone authorizes this ‘ privi- 
lege’? to be denied to any individual, is as unalter- 
bly fixed and defined by the legislation of the Con- 
stitution as it is possible in its nature to be. Itis 

just because this general degree of danger is thus 
defined and fixed by the Constitution, that the 
pore of Congress over the matter of what shall 

e the general state of public danger which shall 
authorize this suspension of the privilege to indi- 
viduals is excluded totally. How perfectly evi- 
dent thisis. Could Congress say that the public 
danger which shall permit this suspension shall 
be rebellion ‘* and”’ invasion, instead of rebellion 
‘or’ invasion. No one will soassert. Therefore, 
so far as the general safety of the country is con- 
cerned in authorizing this suspension, a rebellion 
or an invasion existing furnishes the only stand- 
ard of public danger which any power in the 
Government can establish relating to the general 
state of the Republic. 

The only condition which is left, therefore, un- 
fixed by the Constitution, and as to which any 
power in the Government has any discretion or 
choice to exert, is that one as to who shall be de- 
nied the ‘* privilege’’ of discharge on bail. And 


the rule fixed by the Constitution for controlling | 


that, the only discretion and choice left by the 

Constitution to be exercised, is that the suspen- 

sion must be of the privilege to those who endan- 

grr penghinentty. Asthe general danger is fixed 
y 


e Constitution to be in * rebellion’’ or *¢ in- | 


vasion,’’ Congress cannot legislate as to these. || &c.) The President alone commands the Army | 


These are conditions of fact and not of law, and 
that fact that there is or is not a rebellion in the 
land cannot be changed by an act of Congress en- 
acting that there is or is not one. If, therefore, 
there is anything for Congress to do, it is not to 
enact that although there is a rebellion yet I en- 
act that no one, however much he may endanger 
the public safety, shall be denied bail; for that, 
we have seen, the Constitution prohibits Congress 
from doing. All there is left for Congress to do 
is to declare whether there is any man who now 
endangers the public safety, and to find him out 
and to authorize, not the suspension of the gen- 
eral law giving the writ, for that cannot be done, 
but the suspension of the “ privilege’’ as to that 
dangerous man. This analysis of plots and con- 
spiracies, this scrutiny of dens, caves, mountains, 
and military combinations and camps, which must 
be constantly and minutely resorted to in order to 
decide who it is that must, for the public safety, 
be denied this privilege, Congress must practice 
and perform, if it be ate which must decide 
this the only matter of discretion and choice which 
is in the Constitution. To say that Congress 
could, if always in session, when these times of 
danger, requiring instant action, occur, discharge 
this mere police, military, or Executive function 
of detecting, arresting, and holding dangerous con- 
Spirators, is supremely absurd. But this is all 
there is for Congress to do. Congress cannoten- 
act that although there is rebellion no one, how- 
ever dangerous, shall be arrested and held when 
the public safety requires; because the Constitu- 


|| Then if Congress legislate at all there are only 
|| two acts it can pass, one ordering particular men 
to be arrested and held; the other ordering that 
| during the rebellion all who endanger the public 
|| safety be so arrested and held. The former Con- 
| gress cannot do, unless Congress turn constable 
| to find out who are dangerous; the latter it need 
|| not do, because the Constitution itself has done it 
long before. For Congress to meet and do this 





| last, would be precisely the same, and as sense- 


| 


| less, as for Congress to enact that the President 
'| be authorized to veto an act of Congress and io 
|| give his reasons therefor. 

||  Itwillbeseen, from what has been now said, Mr. 
|| Chairman, how great the fallacy is which attempts 
|| to reason as to the powers of Congress over this 
| writ from the analogies of the English constitu- 
|| tion. The fact is, our Constitution has done what 
'| Parliament does do. It has enacted and defined 
|| when the country is in the condition to authorize 
| conspirators to be deprived of the ‘‘ privilege’”’ of 
| bail. Our constitutional convention, under our 
|| system, did the legislation which, in England, 
| Parliament (which is both a coystitutional con- 
| 
'| in both countries these supreme legislatures do all 
| that the nature of the case admits of being done, 
| to wit, authorizes the executives, in times of de- 
| fined and specified general danger to the State, to 
| arrest and hold those who endanger that State. 
|| The only difference in the two countries is that 
in ours the supreme legislation of the Constitution 
permits this denial of the privilege only in two kinds 


and irrepealable by 
| land, Parliament can, atany time of peace or war, 
| authorize the executive to do the same. And this 
is English practice. 

Mr. Chairman, the relations of the departments 
| of this Government to each other, furnish an- 
other very conclusive consideration in support of 
what I argue. That within their spheres the three 
departments of our Government, executive, le- 
|| gislative, and judicial, are codrdinate and inde- 


| gress or the judges should assent before the Pres- 
ident shall *‘ see that the laws are executed,’’ or 
to compel him to adopt the plans of Congress for 
the exercise and execution of his constitutional 


ernment entirely of an Executive and to substitute 
the old ‘* committee of Congress”’ of the Confed- 
eration, but it is to force upon the Constitution a 


| and militia in enforcing the laws and suppressing 
rebellion. He must swear that to the best of his 
ability he will do this. His command of these 
forces can ‘‘not be exercised by either of the 
other’’ departments. (Story.) 

Now, all this being the plainest and the univer- 





my leave, a single conspirator who is engaged 
secretly in panes and heading the rebellion, 
although you may 

the fulfillment of your constitutional oath, and to 
the overthrow of the rebellion? You shall not 
arrest this conspirator without the leave of Con- 
gress, although you know that his arrest is ne- 
| cessary to deliver the capital of the Government 
and the Government itself from destruction, which 
Merryman and-his confederates have planned, 
and on the memorable 19th of April began to exe- 
cute in the blood with which they have drenched 
the streets of Baltimore. No, sir, you must let 
the capital and the Government fall, and await a 
meeting of Congress, and at its feet beg leave to 
obey your solemn oath to protect and defend the 
Constitution. 
which you alone are commander, deem it neces- 
sary to arrest one of these arch-conspirators and 
traitors, then some Chief Justice of the United 
States, although one of the conspirators, shall 
have the right to discharge his fellow conspirator, 
and replace him at the head of the rebellion, the 





Chief Justice, as he discharges his fellow traitor, 


our governmental theory. To require that Con- | 


sally admitted law of the Constitution, I inquire | 
whether it shall be permitted that Congress shall | 
say to the President, you shall not arrest, without | 


eem it absolutely essential to | 


And if you do, by your Army, of | 





| 


vention and a legislature) can and does do; and | 





. . . } 
isof war, and never yo and this is unalterable | 
ongress; whereas, in Eng- | 


pendent, and that ‘* the powers of one ought not | 
to be exercised by either of the others,”’ (2 Story’s || 
Constitution, sec. 1416,) is simply a truism ef | 


military powers, is not merely to deprive this Gov- | 


legislative usurpation of executive functions a hun- | 
dred fold worse than that proposed and voted down 
| in the constitutional convention. (Federalist, 70, | 














exclaiming, **in noemergency shall you arrestany 
citizen except in aid of judicial process,”’ and that 
although the only power who has jurisdiction to 
issue the process is at the head of the rebellion! 
Well might Justice Taney exclaim, as he did, that 
such law reduces our Constitution to “ a guaran- 
tee of anarchy.’’ If such be the dependence of 
the Executive upon the other departments of the 
Government, then verily has the President not 
only ceased to be a codrdinate branch of the 
Government, but he is become the mere toy and 
plaything of anarchy and rebellion. 

But, sir, the power and duty of the Executive as 
a civil magistrate toemploy the militia and Army 
in executing the laws independently of and with- 
out judicial process has been uniformly acknow}- 
edged by Congress ever since we had a Govern- 
ment. This is expressly done in theact of 1795, 
which empowers him, whenever he thinks beat, to 
call out the militia to suppress insurrection, and 
makes him the exclusive judge as to the necessi- 
ties of resorting to military foree, (7 Howard, 1.) 
This is also done in the act of March 3, 1807, 
section one hundred and seventy-one, which au- 
thorizes the President to defend against intruders 
the public lands by the use of the Army and with- 
out any judicial process. It is also done in the act 
of 30th June, 1834, by which persons and prop- 
erty in the Indian country may be seized and re- 
moved by the Army without any process of law, 
under the direction and regulations of the Presi- 
dent of the United States. All this legislation, as 
old and well-established as the Government itself, 
is based upon the assumption that the.Executive 
may without judicial process employ the Army in 
executing the laws without violating the Consti- 
tution; for if this employment of the Army by the 


| President thus to enforce the laws be against the 


Constitution, then manifestly Congress cannot 
authorize any such unconstitutional employment 
of the military forces of the Government; and all 
this long and uniform and unquestioned legisla- 
tion which began with the very formation of the 
Constitution, and continues to this day, is uncon- 
stitutional and void. 

Mr. Chairman, this legislative interpretation of 
the Constitution furnishes one of the most con- 
clusive refutations of this monstrous assertion of 
the Chief Justice that the military can never, ‘* in 
any emergency,’ be employed by the President 
except to aid in the execution of some process 
which has been issued by the courts. It is at 
war with the whole current of American legisla- 
tion. 

I now consider the affirmative argument which 
is based upon judicial authority. That the pre- 
cise principle, and also the full force of the author- 
ity I shall cite may be seen and felt, it is proper 
here to state the legal position those assume who 
deny the power of the President to arrest and 
hold these dangerous men, in time of rebellion. 
John Merryman, of Baltimore, was, by order of 
the military authority of the United States, ar- 
rested and confined in Fort McHenry, upon the 
25th of May, 1861. This was after one third of 
the States of this Union had declared their with- 
drawal from that Union, and their adhesion to a 
foreign and hostile government; after all the ju- 
dicial powers of the Federal Government in every 
one of these States was completely stricken down, 
and not only powerless for the defense of the laws 
and Government of the United States within these 
revolted States, but the officers of these Federal 
courts, the judges, marshals, and juries, were 
leading or aiding in the overthrow of the Govern- 
ment. It was after the capital of the nation was 
invested and beleaguered by vast armies marched 
upon the capital with the declared purpose of 
totally overthrowing the Government of the Uni- 
ted States, of taking possession of the seat of its 
power, destroying all the constitutional officers of 
the Government, seizing upon and appropriating 
to its rebel government all the archives, insignia, 
and instruments of the sovereignty of the United 
States. It was after Merryman and his co-con- 
spirators had—as there is the highest reason to 
believe—destroyed the bridges and roads by which 
alone the armies of the United States could, and 
were seeking to, reach the capital of the nation 
for its defense’against these armies so menacing 
the very existence of the Government. It was 
after these conspirators in Baltimore had secretly 
prepared the arms and powerful combinations of 
rebel conspirators to carry their State over to the 
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treason by which this conspiracy was to be sanc- 
tified by the forms of nw, decenan the adhesion 
of the State to the rebellion; and after the blood 
of the patriot, who was rushing to his country’s 


deliverance, had, on the 19th of April, A. D. 1861, | 


rendered the streets of Baltimore holy as the soil 
of Lexington, on which was sprinkled the first 
blood of the Revolution.’ And it was just when 


every loyal heart in our land was crushing in the | 


agonies of grief and fear for the utter overthrow || 


of our institutions, institutions consecrated to 


freedom and to God, not by the blood of the Rev- 


olution and the prayers and benedictions and 

memories of revolutionary ancestors alone, but 
. e t . 

by the blessings of the friends of human hopes 


tered the sentiments—in a diatribe delivered in 
defense of one of these arch-conspirators, and in 


| the precise constitutional and legal question which | 








| as stated above by Judge Taney. Luther sued 


these military men for breaking his house to ar- 
rest him, and the question which came before the 
Supreme Court of the United States was whether 
the military authorities, by order of the President, 
and without any judicial process, had the right to 
arrest this man and to break his house open for 
that purpose in order to suppress this insurrec- 


| tion which Luther was abetting, and whether the 


courts or judges of the United States could med- 
dle with this authority of the President. It was 


was before Taney in the Merryman case. And 


| how did he then decide it? He not only decided 
| that the President had the right to use the militia 


denunciation of the President’s struggles to save | 


the Government—which | now quote. To appre- 
ciate whai | quote, it must not be forgotten that 
when he uttered it the judicial authorities of the 


Federal Government were then not only over- | 


thrown in the States where the rebellion was, but 


the officers of that judiciary were engaged in the | 


rebellion. 

First, [ quote a proposition he cites from the 
sixth article of the Constitution, which declares 
that— 


| to arrest this * abettor 
and human liberty in every land where God has || 

. ° . | 
children, Just then it was that Judge Taney ut- | 


break open his house for that purpose, and that 
without any judicial process being issued for his 
arrest, but he went on to lay down the doctrines 
which I now quote, and which I set in contrast 
with those he promulgates now in aid of this ®- 
bellion for the total overthrow of the Government 
upon whose bounty he feeds. He declares, (page 
45:) 

* Unquestionably a State may use its military power to 
put down armed insurrection too strong to be controlled 
by the civil authority. The power is essential to the exist- 
ence of every government, essential to the preservation of 
order and free institutions.” 

I put this declaration of the Supreme Court, 


|| from the lips of Chief Justice Taney, in contrast 
| with his denial of the powers of the Government 


** In all criminal prosecutions the accused shall enjoy the | 
right toa speedy and public trial by an impartial jury ofthe | 


State and district wherein the crime shall have been com- 
mitted, which district shall have been previously ascer- 
tained by law.”’ 


that opinion in ex parte Merryman as follows: 


President, in any emergency or in any state of things, can 
authorize the suspension of the privilege ofthe writ of ha 
beas corpus, or arrest a citizen, except in aid of the judicial 


Pe) 


power. 

He then goes on to show that the Government 
of the United States has not the power of self- 
preservation, and to prove that it has not, he says: 


** Nor can any argument be drawn from the nature of sov- 


ercignty or the necessities of government for self-defense || 


in times of tumult and danger. The Government of the 
United States is one of delegated and limited powers.” 
This meaning, if it means anything, that the 
powers of the Government tare so limited that it has 
not the power of self-defense. He also says the 
President ‘is not empowered to arrest any one 
charged with an offense against the United States 
and whom he may, from the evidence before him, 
believe to be guilty; nor can he authorize any offi- 


eer, civil or military, to exercise this power.’? | 


This he declares the President cannot do “inany 
emergency’’ or ‘tin any state of things.’’? These 
propositions have the merit of being plain and 
ugmistakable. The President can, in no rebellion 
or “dangeér’’ or ‘*tunult,”’ tin no emergency’? “or 
state of things’’ ever arrest, or ‘authorize any offi- 
cer, civil or military, to arrest, any citizen.” I 
want my countrymen to mark well these words, 
and the condition of the country at the time they 
were uttered; and having done so, proceed with 
me to the consideration of the doctrines and lan- 
guage of this same man upon another occasion, 
and touching the powers of the President in the 
suppression of another rebellion, but oneina more 
northern latitude. 

Martin Luther was a citizen of Massachusetts, 
and Captain Child and. his company of infantry 
were ordered to arrest him, and, if nezessary, to 
break open his house for that purpose, as one 
accused of aiding and abetting the Dorr rebellion 
in Rhode Island. The President of the United 
Suates had taken measures to call out the militia 
of the States to aid the Governor of Rhode Island 
in putting down the rebellion in which Luther 
was *fabetting,’? and Chief Justice Taney (7 
Howard, 44) declares that this interference of the 
President, * by announcing his determination, 
was us effectual as if the militia bad been assem- 
bled under his orders, and it should be equally 
authoritative.’’ It does not appear that this Lu- 
ther had actually been in the army. He, in the 
lea jusufying his attempted arrest, and breakin 
1i8 house, is only accused of having ‘ aided an 
abetied”’ the insurrection. No judicial process 
was ever issued for him. The order for his arrest 
was made by a mere military officer, who acted 
under the sancuion and authority of the President 


| of the United States now to arrest men when neces- 


| 
| 
} 





1] 
[ next quote what is on the following page of | 


} 


sary for self-preservation, which I quote above. 


But the part of this opinion to which [ invite spe- 
o 


cial attention is expressed as follows: 


* After the President has acted and called out the militia, 
is a circuit court of the United States authorized to inquire 


| whether his decision was right? Could the court, while the | 


*Tean sec no ground whatever for supposing that the || 


e Pe. : ; 
parties were actually contending in arms for the possession 
of the Government, call witnesses before it and inquire 


| which party represented a majority of the people ? [fit contd 


then it would become the duty of the court, provided it came 
to the conclusion that the President had decided incorrectly, 
to discharge those who were arrested or detained by the 
troops in the service of the United States or of the Govern- 


| ment which the President was endeavoring to maintain. If 








the judicial power extends so far, then the guarantee con- 
tained in the Constitution of the United States is a guaran- 
tee of anarchy and not of order.””"—7 Howard, 43. 

Here, then, we have it set down in a solemn 
opinion of the highest judicial tribunal of the Uni- 
ted States, and that opinion pronounced by the 


author of this Merryman opinion, not only that || 


the President, by a military force, may arrest a 


| citizen abetting a rebellion, by a military order and 
| without judicial process—not only that the courts 


cannot interfere with these arrests by the Presi- 
dent or discharge his prisoners who have been ar- 
rested by the troops in the service of the United 
States—not only that this power is essential to the 
existence of every government, but we have it sol- 
emnly urged that if the judicial power did extend 
so fur as to discharge those arrested by the Presi- 
dent in quelling a rebellion, then the guarantees 
contained in the Constitution by which the Presi- 
dent may suppress such rebellion become guar- 
antees of anarchy and not of order. : 

Mr. Chairman, the Supreme Court of the Uni- 
ted States have decided this important question, 
and have wisely accorded to the President this 
power ‘‘ essential to the existence of every gov- 
ernment,”’ 

It is no answer to this decision to say that it 
derives this power of the President from the act of 
1795; because, first, it does not derive it alone 
from that act, but from the ** guarantees contained 
in the Constitution,’ asis expressly stated by the 
court; and second, because, if the Constitution 
does not permitthe President to arrest ‘* any man”’ 


|‘ in any emergency,’’ except in aid of some ju- 


dicial process, then the act of 1795 had no right 
to authorize Luther to be arrested without judi- 


| cial process, and the law of 1795, which gave the 


right, must have been held unconstitutional. Be- 


| sides, if the act of 1795 authorized the President 


to arrest Luther without process and by mere mil- 
itary orders, and to hold him so that the ‘* court 
could not discharge those who were arrested or 
detained by the troops in the service of the United 
Siates,’’ (7 Howard, 43,) then 1 beg to be informed 
why Merryman and his co-conspirators could not 
also be so arrested and held in virtue of the same 
act of 1795. 

Mr. Chairman, the English drama has written 
upon the stones of the forum where conspirators 
stabbed Caesar that sentiment which English mo- 





of insurrection, and to || 
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rality has transcribed upon the dishonored tomb 
of Jeffreys— 
** Judgment, thou art fled to brutish beasts, 
And men have lost their reason !”’ 

And, sir, history will have done for posterity 
her highest offices but poorly should she not re- 
| cord as headlines of that chapter where she writes 
the judicial history of Merryman’s treason some 
eae sentimentof warning as this: the arrow meant 
for the heart of the Constitution was barbed by the 
head of its own judiciary. 


CONFISCATION OF REBEL PROPERTY. 


Mr. DIVEN. Mr. Chairman, asa member of 
the Committee on the Judiciary, to which com- 
mittee were referred numerous bills relative to the 
confiscation of the property and slaves of rebels, 
[ was anxious that a written report upon the 
whole subject should be made to the House; but 
| inasmuch as [ was unable to procure such action 
upon the part of the committee, I had no means of 
submitting my views to the House and the country 
except to avail myself of the opportunity afforded 
me in Committee of the Whole. 

Now, sir, that I may waste no time prelimin- 
arily, | propose to come directly to the questions 
that | regard involved in these measures, and I 
propose to consider what power Congress has 
over the subject, and what laws we have already 
upon our statute-books in reference to this ques- 
tion. I propose also to consider in the same con- 
nection whether there is anything more that Con- 
gress can do that we ought to do in reference to 
putting down the rebellion by means of the con- 
fiscation of property. 

Sir, itis wiser to legislate in reference to offenses 
when there is no presentexcitement upon the sub- 
ject. In my judgment itis wiser to legislate when 
we can do it dispassionately, and when there is 
no excitement or pressure upon the legislative 
mind. And so far as legislation has been had 
upon this matter of putting down that highest 
| crime of treason against the land, it has been had 
| in times when there was no present pressure, 
when the public mind was not excited. And the 
legislation, under these circumstances, has been 

had in accordance with the provisions of the Con- 
| siitution in reference to such a rebellion as now 
prevails. It is wise, then, for us to consider 
whether these constitutional provisions should be 
regarded, and whether these legislative enactments 
are not sufficient for all the purposes which we 
have in hand. 

First, what power have we as a Congress over 
the property of the individual? What civil power, 
what power of legislation, have we over the per- 
son and property of the individual? How are 
| the powers extended by the laws of war, when 
the country is in a state of war, in reference tg the 
control over the person and property of private 
individuals? 

I propose to consider all these questions in a 
dispassionate manner. In reference to the ‘au- 
thority of Congress, we have this power: we can 
by law arrest the person for crime committed 
against the laws of the United States. He is en- 
titled, being thus arrested, to bail, if his offense 
is bailable. He is entitled to the privilege of the 
writ of habeas corpus in all cases of arrest, that the 
legality of the arrest may be tested. 

These are the privileges guarantied to the per- 
son. Then, after we have had him arrested, we 
ean indict and try him; and after he shall have 
been convicted upon trial, we may punish him 
by the extreme penalty of death, or such inferior 
punishment as may be prescribed. But by the 
guards which the Constitution has thrown round 
the personal right of the individual, he is not to 
be deprived of life or liberty but by due process 
of law. If any one attempts to restrain him in 
his liberty without such due process, he is entitled 
to be brought before the court, and be discharged 
under the writ of habeas a. 

But, when the person shall have been tried and 
found guilty of the crime charged, Congress has 
the power to fix the penalty, the punishment that 
shall be inflicted upon his person for that crime, 
and, as I have said, in case the crime be treason, 
that punishment may be the extreme penalty of 
death; and if Congress chooses, it may attach the 
extreme penalty to any other offense against the 
‘laws of the United States. Congress is not lim- 
ited in fixing the penalty as a punishment of crime 

against the Governments 
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But with this all the power of Congress over 
the person of the individual terminates. Now, 
what power have we over property? We may 
take the property of the individual under what is 
denominated the right of eminent domain. That 
right, however, does not depend upon any of- 
fense committed by the individual against the 
laws of the country, but it depends upon the ne- 
cessity of the Government. It may be exercised 
just as well and to the same extent against the 
loved as the disloyal citizen. It is founded in a 
supposed reserved right of the country when 
grants of land were made, to reassume the prop- 
erty _— to the subject for national purpdses. 
In old times, when grants were made of property, 
the grant contained a clause, making this reserva- 
tion upon the part of the sovereign for national 

urposes, to reassert the title to the property. 
Bat it has become now the law of all civilized 
countries that this right may be exereised with- 
out any reservation in the grants. That isa power 
which Government has the right to exercise over 
the property of the subject. Thatisa right, too, 
which is sustained by the Constitution, but it is 
provided that it shall not be exercised upon the 
property of an individual except for public use and 
for just compensation. 

Again: we have the right to take the property 
of the individual for thecollection of taxes. That 
right is expressly given to Congress by the Con- 
stitution. We exercise it according to the laws of 
Congress. I have been astonished at the opin- 
ions [ have heard advanced here by legal men, that 
the taking of property for taxes was an excep- 
tion tothe rule; that the Government could not take 
the property of individuals without just compen- 
sation. Why, sir, it results from the very theory 
of Government, that the subject who is protected 
by Government must contribute to its support. 
{t is the protection of the Government that con- 
stitutes the compensation which he receives for 
the payment of his portion of the taxes. Itis no 
infraction or exception to the rule that property 
shall not be taken for public use where property 
is taken for taxes. 

We may take the property of the individual as 
the penalty of a crime against the Government of 
the United States, of which the individual is con- 
victed by due process of law. We may attacha 
pecuniary penalty, and that penalty may be lev- 
ied upon the praperty of the individual. We may 
declare that the individual shall forfeit all of his 
property as a punishment for crime, except as we 
are restrained by the provisions of the Constitu- 
tion, that no forfeiture for the punishment of trea- 
son shall exceed the life of the individual who 
shall be convicted of the crime of treason. Then 
we have this power, on the conviction for crime 
ovegthe property of the individual. We have the 
most absolute power of conviction over the per- 
son of the individual. We may fix his punish- 
ment for crime, his banishment, his disfranchise- 
ment, the forfeiture of life itself. What more do 
we ask? What greater power do we desire over 
the person or over the shy ove of the individual 
for the purposes of the Government than that 
which I have described? This is all, and surel 
it seems to me that it is all that can be seaielredl 
Gannot we be satisfied with it? Shall we desire 
to go beyond that? Shall we desire to take the 
property of jndividuals without trial, without pro- 
cess of law, without just compensation for prop- 
erty taken for public use? Do we desire that? 
Does any man desire more? If he does, he desires 
the overthrow of the Constitution under which he 
lives. It cannot have any other result. If you 
take property by civillaw you must take it asthe 
Constitution prescribes. 

Now, sir, how are these powers enlarged by a 
siate of war? A state of war is not unconstitu- 
tional. The Constitution itself contemplates it. 
It provides for a state of war. It authorizes Con- 
gress to declare it. When may the declaration 
of war be made, and the country put in a state of 
war? Itmay bedone for the purpose of suppress- 
ing insurrection and putting down rebellion. These 
are all contemplated in and provided for by the 
Constitution. Now, sir, when the country is in 
a state of war itis a condition contemplated b 
the Constitution. All that attaches to war, all 
the laws of civilized warfare, if we are a civilized 
peer, attach to a state of war. What are the 
aws of war? What do the laws of war allow 
and tolerate? As in civil government we are re- 





strained by constitutional provisions, so in a state 
of war we are restrained by those rules which 
civilized nations have thrown around civilized 
warfare; and those rules are what are known as 


| the laws of war. Now, the laws of war prevail 


when the country is in a state of war. These 
laws are not determined by Congress. They can- 
not be enlarged, altered, or restricted by Congress; 
they are established by nations. 7 
o illustrate my proposition: suppose, now that 
the country is in a state of war, this Congress 
shall pass an act declaring that our soldiers upon 
the battle-field should not shoot down the enemy 
until they’had come within hailing distance, and 
challenged the enemy three times to lay down their 
arms. Suppose we pass such an act as that: we 
would make ourselves ridiculous in the eyes of 
the world. We would lose upon every battle-field 
if our generals carried out such alaw. Would 
we change the laws of war by it? Certainly not. 
They are laws applicable to one enemy as well as 
another; the whole civilized world can alone alter 
or modify them. Suppose, on the other hand, we 
were to enact a law at this Congress providing that 
the prisoners taken in battle, before they were re- 
leased, should have their right hands cut off. An 
excuse could be made for that as good as many 
I have heard urged by gentlemen upon this floor 
in favor of these confiscation propositions, for it 
would prevent those thus mutilated from ever again 
fighting against the country. 
Suppose, now, we should gravely pass a law 
that the prisoners taken in battle, before being 
released, should have their right hands severed 


"from the wrist: would that change the laws of war? | 


Would it make that brutality a part of civilized 
warfare? Certainly not. It would putus beyond 
the pale of civilized people by adopting a savage 
system of warfare, but it would not change the 
laws of war, which are determined by the usages 
of nations. 

Now, sir, the increased power we have over the 
person or over the property of the individual in 
time of war over what we possess in time of peace 
being derived from the law of war, what is that 
law of war? We have considered already what 
civil power we have. Let us see what power war 
gives us over the individual. It gives us the right 
over the individual citizen to compel him to take 
up arms and serve the country. It gives us the 
right to subject him to military discipline. It gives 
us the right to raise courts-martial, and to try and 
punish him for offenses. It gives us the right to 
take his life for disobedience of orders, for deser- 
tion, or for counseling desertion. It gives us am- 
ple power to compel the citizen to serve the State. 
That is the power it gives us over our own cit- 
izens, and that much wecan regulate by our own 
laws. 

In regard to the neutrals, it gives us the power 
to prevent them passing through our lines to the 
lines of the enemy. It gives us the power to pre- 
vent them from being placed in a position to ren- 
der aid andcomfort tothe enemy. Over the enemy 
it gives us the right to shoot them down upon the 
battle-field. It gives us power to capture them 
upon the battle-field, and to take them prisoners 
and to hold them as prisoners until the way is 
over; but, sir, not beyond that in case of foreign 
war. That is the power we have over the per- 
sons of individuals under the Jaws of war. 

What power have we over the property of indi- 
viduals by virtue of the laws of war? This is the 
most material question in regard to the legislation 
we are proposing in these bills c/ confiscation. All 
the property of the enemy captured in war eo in- 
stanti becomes our property. It requires no act 
of legislation. It requires no act of confiscation, 
no act of condemnation to change instantly—the 
property of the enemy captured in battle becom- 
ing the property of the captor at once. True, it 
is the province of Congress to determine what 
shall be done with that property, the title of which 
is thus transferred from the enemy to us. The 
Constitution expressly provides that it is for us 
to determine. The title changes when the cap- 
ture is made. When beyond that, we have the 
right to take the property of the enemy for the 
purpose of indemnifying us for the expenses of 
the war. And when we speak of the property of 
the enemy, it is not in the sense claimed by some 
gentlemen upon this floor. Itis not the Po. 
property. it is the public property; and I have 

en surprised to see men in this House citing 
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these provisions in reference to the laws of war, 
declaring that the successful party has the right 
to take the property of the enemy to defray the 
expenses of the war. They cite these cases in 


| justification of these acts of confiscation of private 


property, when — must know, if they have read 
these authorities, that they speak of public prop- 


| erty; for those very same authorities, every one 
| of them—Vattel, Story, and all—say that private 


roperty is not a to this seizure and this use. 
t is easy to take the laws of war, in reference to 
public property, and, by converting what is said 
relative to that, make it applicable to private prop- 
erty, and prove, from these authorities, that pri- 
vate property may be confiscated. 
Now, sir, all these authors wrote in reference 


| to public and not private property. Then, sir, 


beyond this, there is the right to seize the property 
of neutrals which is contraband, in time of war, 


| when the neutrals are attempting to trade with 


the enemy in articles contraband of war. And in 
those cases of seizure, a regular condemnation by 


| the proper tribunal, as contraband of war, is re- 


quired. 

We have also the rights to seize the property 
of the enemy upon the high seas, whether it be 
public or private property, the only difference be- 


| tween the two being, thatif it is public property, 
if it be an armed ship taken in battle, the ship 


and her armament and her munitions become, eo 
instanti, the property of the Government; if it be 
private property taken by one of our cruisers it is 


| necessary that there should be a condemnation in 


the proper court before the property passes from 
the individual owner to the nation. That distine- 


| tion should not be lost sight of, because cases have 
| been cited here, as furnishing evidence of the ne- 


cessity of passing laws of confiscation, to show 
that no property of the enemy passes to us unless 
these laws are passed. That isa mistake. Any- 
thing that is the property of the enemy passes to 
us, and nothing but the property of private indi- 
viduals of the enemy requires a regular course 
of judicial condemnation before it passes to us, 
and the right so to condemn is derived from the 
laws of war. 

In addition to this, we have the right to take 
the property of individuals, either of enemies or 
friends, under the plea of necessity, for the pur- 
pose of feeding our Army, for the purpose of fur- 
nishing transportation for our Army, or for any- 
thing which may be of absolute, certain, and 
immediate necessity. 

But there again the law steps in, and at least 
the public faith and honor are pledged to pay for 
property taken under this plea of necessity. Then 
we have the right to take property temporarily 
for the use of the Army in this way; a general 
has a right to make a camp on my farm; he has 
a right to make his headquarters in my house, and 
I am not permitted to bring an action of ejectment 
against him, or any of his command in possession 
of my farm or house. He occupies it for military 
purposes, and I am for all purposes temporarily 
evicted. But this does not impair my title. Any 
title deed remains intact while the farm is thus 
occupied, and the moment he ceases to occupy it 
my rights are resumed, and no man put in pos- 
session of my farm, or as tenant of my house, 
can occupy it for a day under any authority con- 
ferred by the laws of war. 

Now, sir, I have enumerated the kinds of au- 
thority of the Government in time of war, the civil 
authority over the person, and over the property 
of the individual, as well as the rights over the 
person, and over the private property of individ- 
uals under the laws of war; and as Resiherwtand 
it, neither the civil law nor the laws of war give 
the right to the Government to dispossess any 
person of his private property for public use, unless 


| for just compensation. Now I appeal to every 


thinking man of this House to know whether 
there be any other constitutional way of taking 
private property, whether there be any other way, 
either under the civil law or the laws of war, in 
which private property can be taken without a 


| violation of the Constitution of their country, if 


attempted by the civil power, and of the laws of 
war if taken by the war power. I have looked 
in vain for any such authority. I have searched 
carefully through the authorities which have been 
cited in debate, and I have found that no laws of 
civilized warfare justify the taking of private prop- 
erty under any circumstances except those I have 
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enumerated, save, it may be, the property of an 
enemy abroad, which I omitted. . 
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May 12, 








The military government is necessarily left in the | 


“possession of the military commander. Of course, 


Now, I wish to call the attention of the com- || he is restrained by the laws of war in its exercise, 


mittee, for a short time, to the practical operation 
of this pretended doctrine that because from ne- 
cessity in time of war we take property, that that 
temporary necessity works a permanent conver- 
gion. 
own individual enterprise, connected the waters of 
the Atlantic with the great waters of the inland 
lakes, by what is known as the Erie canal. She 
has built it under her own laws; she has provided 


laws for ite management and control; she has fixed || 


rates of toll, appointed her superintendents, lock- | 
tenders, and all the officers necessary to operate it 
successfully. Suppose, in time of war, the Gov- 
ernment required the use of that canal for the 
transportation of troops from the Atlantic to the | 
lakes. She has a right to seize it, to set aside all 


these State officers, and even to establish such a || 
rate of compensation for tollas she chooses. But, || 


sir, whenever that necessity of the Government 
shall have ceased, and the transportation of the | 


and the authority of the State is restored to its 
original rigor and force, and no lock-tender or su- | 
perintendent placed there by virtue of the military | 
authority can hold his place against the claim of 
a person placed in that position by the State au- | 
thority; and no rate of tolls fixed by the Govern- | 
ment can for a moment longer prevail against the | 
rate of tolls fixed by the laws of the State. The | 
temporary occupation exists only during the ne- | 
cessity for its exercise, and it ceases the moment 
the necessity ceases. 

Now, sir, this being our power, and we having 
no power to reach the property of individuals ex- 
cept in the mode I have prescribed, and having 
no right to take the property of individuals and 
put itinto the public coffers unless it be as a pen- | 
ulty upon the conviction of an individual fora 
crime, where do men find their authority, either 
in the laws of war or under the Constitution of 
the Government, for seizing private property any- 
where by legislative act, and converting it to the 
public use? 

Sir, I challenge gentlemen to point me to such | 
a provision of the Constitution. I challenge them 
to point me to any provision in the laws of war 
which gives such an authority. Now, the ques- | 
tion arises, is there anything in the condition of | 
this country which calls for a subversion of our | 
Constitution; whether there is anything which | 
authorizes us to raise our hands against the Con- | 
stitution of the country; whether there is anything 





| they have not been severe enough. 


| 


and he is restrained by the Constitution of the 


| country in its exercise, but for the time being, 


| 


| while he has possession of the town, he has abso- 


| lute power over it, subject, of course, to his Gov- 


Now, the State of New York has, by her |) 


ernment for its abuse. In those towns where we 


_ have now established military authority, the pun- 
| ishment of offenses against the Government of the 
| United States is not left to the civil magistrates, 
| but is lodged, for the time being, in the military 


governors, and, sir, the military governors under 
such circumstances undoubtedly have great dis- 
cretion. If there is any fault that [ have to find 


| with the operations of these governors, it is that 


| laws of war. 





which jnstifies us, asa people at war, in violating 
the laws of civil warfare. 

But it is said that this isacivilwar. Is it said 
that the Jaws of war, which apply between nation 
and nation, do not apply to a war waged by a | 
subject against the supreme authority? The au- 
thorities which gentlemen have been accustomed 
to cite here will fail them there,.for Vattel, after 
quoting these authorities in reference to the pro- 
tection of private property,expressly declares that | 
that restriction, as to taking private property, | 
should much more apply to civil than to public 
war. All the difference between civil and public 
war is, that in a public war all control we have 
over the individual enemy ceases when the war 
ends; while in a rebellion like this the power to 
punish civilly may be resorted to after the war is 
over. When this war shall have ended, notwith- 
standing we may have subjected the individual | 
enemy to imprisonment as a prisoner of war, or | 
may have exchanged or discharged him from cus- 
tody as a prisoner of war, he may still be indicted | 
and punished for his treason, his life may be for- | 
feited, and his property taken. But this tsa civil 
process, and must be conducted according to the 
Constitution and the laws. That isthe difference, 
and the only difference there is between a public 
and a domestic enemy. The rules of war, in all 
other respects, during the existence of the war, 
operate alike upon both. 

Now, sir, there is one other thing to which I 
wish to advert in reference to the power which 
may be exercised under the laws of war. When 
a town or hamlet or section of country may be 
conquered, and the civil authority is for the time 
being necessarily suspended, temporary military | 

overnment is established. That isa part of the | 
aw of war and a part of the necessities of war. 








Were | the 
military governor of a town I would see to it that 
no treason against this Government should be 
plotted. Were I governor, as Andrew Johnson 
is, no man in the streets of Nashville should talk 
or counsel treason against this Government with- 


| outa trial at the drum-head, and speedy execution; 
troopsshall have been determined, all the authority || 


of the General Government over the canal ceases, || 


but, sir, while I would take the pains to let it be 
known that under my immediate government no 
treason could be counseled or worked either in 
act or speech, I would take equally good care that 
so long as the inhabitants under my jurisdiction 
submitted to law not a hair of their heads should 


be hurt or a particle of their property be disturbed. | 
Let it be inculcated by these military governors | 
that no treason can be wrought within their juris- | 


diction, and let it be equally inculcated that obedi- 
ence to law will give security to personal prop- 


erty. That, in my judgment, is the way in which: | 


} 
| 
} 





these military governments should be exercised. | 


A word with regard to the reason of this rule 
that private property shall not be taken by the 
It has been asked here, why will 
you let private property at sea be taken when you 
will not let that on land be taken? It has been 
asked, why will you let the property of an enemy 
who has deserted his property and left it, be taken 
when you will not let the private property of res- 
idents be taken? It strikes me that the reasons 
are manifest. They are reasons resting on the 
plainest dictates of humanity. Sir, the commerce 
of the sea is the surplus of a people’s products. 
Take it and you bring no want to the hearthstone. 
It is what the people have to spare, and as it goes, 
if permitted to pass free upon the ocean, to cherish 
the enemies and give them the means of carrying 
on their war, it is allowed to be captured, though 
whether this shall continue to be the rule is now 
being gravely discussed by nations. So with 
property on land thatis deserted. The protection 
of property depends upon the individual claiming 
it living under the protection of our Government. 
If he leaves it and goes over to the enemy, he 
deserts his property and leaves it in our possession. 

And here let me say one word with regard to 
the property left by rebels in this war of rebellion. 
When our army enters a city or tract of country, 
and the rebels desert it, leaving their property, all 
that property, in my judgment, may be treated as 
public property of the enemies, given up by the 
owners to their use, and may be taken. hen 
we conquer a rebel army, asa part of their aggre- 


gaté property, we do not, by virtue of that con- | 
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uest of rebels, derive the right to levy contribu- | 


tons for the payment of the expenses of the war 
beyond what we find congregated for the purposes 
of the rebellion, because they have no government 
with revenue and income which we may seize and 
apply; they have no public property except what 
rebellious men have given up to this aggregated 
rebellion, or what they have forced by their pre- 


tended government from defenseless people. All | 


that is public property, and I hold that when we | 


enter a country and the enemy flees it, all the 


| 
| 
| 


property we find there, without a private owner, | 


we have a right to seize as the enemy’s property, 
subject, of course, to the right of the individual 
to come in and show that cies never abandoned 
it willingly to the enemy. Under thisrule we have 
the broad right to seize everything that we find 
within the country fled from by the enemy. 
Now, sir, in response to a plea against taking 
the property of individuals—in response to a plea 
from an eloquent gentleman from one of the bor- 
der States, in which he protested against the cruelty 
of taking the property of individuals and pein, 
the widows and children destitute upon the col 
charity of the world—it is exclaimed by the learned 
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gentleman from Ohio [Mr. Bincuam] that in all 
punishment for crimes the innocent must meas- 
urably suffer with the guilty. He pathetically 
declared that Jeff Davis had a wife and children, 
and that —ee his execution they would suffer 
widowhood and orphanage. Certainly, and just 
there the line between civilization and barbarism 
begins. Civilized warfare justifies the striki 
down of an enemy on the battle-field, although 
the act brings orphanage to the children of the slain 
warrior and widowhood to the wife of his bosom. 
Thus far civilized warfare goes, and it goes no 
further. The valiant man who by his right arm 
hasslain an enemy on the battle-field has but done 
his duty to his country. If he goes beyond that 
and enters the abode of her whom his valor has 
made a widow, and of those children whom his 
prowess has made orphans, and robs them of the 
little pittance that they may possess, and, with 
ruthless hand, turns them upon the cold charity 
of the world, he oversteps the bounds of civilized 
warfare and becomes a barbarian. 

Now, sir, it is for civilized warfare that I plead; 
it is against barbarian warfare that I protest, when 
I declare that the pittance of the women and chil- 
dren, the private property upon which families 
rely for sustenance, shall not be taken, and an un- 
necessary punishment inflicted upon them. Sir, 
there are other rules of warfare than that of civil- 
ization. The barbarian has his rule of warfare, 
too. His code of war permits the taking of the 
property of the enemy that he has slain in battle, 
and all the private property he can seize, but he 
is restrained from inflicting murderand death upon 
unoffending women and children and old men, 
and there the line between barbarian warfare and 
savage warfare commences. While the barbarian 
spares the life of the non-resistant, the savage 
takes it and decorates his war-belt with the glossy 
curls of helpless women and the flaxen hair of in- 
nocent children, and around his hellish war-fire 
gloats on these wanton murders. Thatis savage 
warfare; but civilized warfare stops with the strik- 
ing down of the enemy on the battle-field, with 
conquering him by the strong right arm. Sir, 
valiant men will go no further. 

We have been told here what will probably be 
the course of our soldiersif we enact certain laws. 
Let me tell you that if you enact a law that will 
require valiant men, after they havestricken down 
their enemies on the field, and captured them and 
all their munitions of war, to go into the homes ot 
their enemies and desolate them, to lift their hands 
against unoffending women and children and rob 
them of their substance, and turn them penniless 
on the world, valiant men will never doit. No, 
sir; the valiant knight stoops from his charger and 
lifts the head that he has smitten to the dust, ap- 
plies the consoling cordial, receives the dying gpes- 
sage from his foe, and with tenderness bears it to 
the stricken wife and children, but he will never 
become a murderer or prey upon the substance of 
that wife and those chil ren—never, no, never. 
Let those then who say ‘ Allah is great and Mo- 
hammed is his prophet,’’ let those who kindle the 
sacrificial fires and worship the sun, amid smoking 
altars, reeking with the blood of the innocent, do 
this, but let not those who worship Him who 
taught forgiveness as we would be forgiven, who 
taught us to pray for our enemies and do good to 
those who hate us—let not the folloyers of Him 
ever gloat over unnecessary cruelty and pillage. 

Now, sir, | am aware that in all this Peubject 
myself to the ridicule and to the sarcasm of the 
distinguished gentleman who deals almost solely 
in those weapons. I mean the chairman of the 
Committee of Ways and Means, [Mr. Srevens,] 
and I am sorry he is not here. 1 know how skill- 
fully he wields those weapons. I know what he 
will say about my ‘ thin skin,’’ which he has so 
often taunted me with, but I can tell him that I 
would rather have that sensitive cuticle than to 
have my soul incased in a horny hide that could 
only be pees by the darts of malice and the 
venomed shafts of hate. No, sir, 1 would not 
change my nature, sympathetic as it is, with him 
for that. I was taught early to bend a very little 
knee and lift tiny hands mi ask God to forgive 
me as I forgave those who tres against me. 
And, sir, during the troubled voyage of life, in 
sunshine and in storm, in tempest and in calm, I 
have never forgotton that anchor of my hope, that 
trust which is all my religion. I have been taught 
that the difference between the demon of darkness 
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and the angel of light is that the one is guided | 
by charity and love, the other by hate and malice. 
While the fair goddess of peace, with her olive 
crown, is dethroned, and the demon of war— 
** With blood-sed tresses gleaming in the sun, 

With death-shot glowing in his fiery hand, 

And eye that scorcheth all he glares upon”? 
takes her place, shall mercy, too, be banished 
from the land? 

Sir, war is terrible enough. In God’s name, 
give it all the forbearance with which civilized 
nations have surrounded it. This sarcasm, this 
ridicule with which I have been so often met, will 
never, I trust in Heaven, drive me from my sense 
of duty. Iam sensible of it. I feel it. | wince 
under it; but [ will not be driven from my con- 
victions by it. 1 remember that it can be used as 
well in a bad as ina good cause. Ay, sir, it is 
oftener used to ward off the shafts of truth than 
to vindicate truth or give it force. It was most 
perniciously used by Gibbon, Hume, Voltaire, 
and Tom Paine, in the service of infidelity and 
atheism. But with me ‘ the atheist’s laugh is a 
poor excuse for Deity offended.” 

Now, I come to consider for a moment the 
powers that we have over this institution of sla- 
very under this ruleof war. And here lam aware 
that | am to be met with the taunt of being pro- 
slavery. Men have here gravely quoted George 
Washington and Thomas Jefferson against the 
institution of slavery. But did George Washing- 
ton or Thomas Jefferson ever teach that Congress 
had the right to abolish slavery in the States, 
either in war or peace? No, sir; they taught the 
very reverse of that. They made a Constitution 
which gave Congress no power over the subject, 
but left it solely to the States. The name of the 
great Father of his Country is appended to that 
Constitution; and he perfectly understood it, just 
asI do. And now, when I and other men are 
standing up in vindication of the Constitution just 
as they made it, and when we declare our oppo- 
sition to slavery, just as they declared theirs, we 
are called hypocrites, and are not credited for sin- 
cerity. And yet they quote those very men, who 
said just what we say, whilethey know that the 
made the same Constitution which we are eel 
ing up to vindicate. With what show of con- 
sistency are we thus taunted? 

Allow me to allude to what I regard as a most 
unfair course pursued by this side of the House 
toward Representatives from the border States 
who protest against Congress interfering with sla- 
very within the States. Ithasbeencharged against | 
them that they love slavery better than they do 
the Union. Why, sir, what offense have they 
committed to justify thatcharge? They have sim- 
ply said that Congress has no power to legislate 
over slavery within their States. And they have 
said, too, that they would not allow Congress to 
do it; and I say that if they are men, they ought 
not to allow Congress todoit. It is not that sla- 
very is better than the Constitution, but that obey- 
ing the Constitution is better than its violation. 
They understand their State rights, and mean to 
adhere to them and maintain them. That is all, 
asl understandthem. Itis the right to State gov- 
ernment which they contend for; and let me tell | 
you that if they once surrender it they surrender 
all that is worth living for, all that is guarantied 
to them by the Constitution, itmatters not whether | 
it is in this particular or in that. Let me illus- | 
trate, for these familiar illustrations are sometimes 
valuable. 

The gentleman from Illinois [Mr. Lovesoy] | 
has been most industrious in making these accu- | 
sations. Remember that the State of Illinois has 
passed a law—which I regard as wrong—declar- 
ing that no black man shall go into that State to 
reside. I think itis wrong. If I were in Illinois, 
1 would try my uttermost to have the law re- 
pealed; but | would notallow this Congress to re- 
peal that law, orany other law of my State legally 
enacted and within the reserved rights of the State. 
The fact that the law of a State is a bad one, is no 
excuse for Congress to repeal it. The question 
of its being a good law or a bad law is one to be 
decided by the power that has aright to make it or 
repeal it. Suppose that the people of New York 
should, in their avarice, impose too high a rate of 
toll for produce passing from the lakes to the city 
over the Erie canal, and suppose the people of the 
West should raise complaints against the impo- 
sition of such tolls, and should ask Congress to 
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regulate the tolls, what then? 
zen of New York, think the rates too high, and 
might vote to reduce them, if in my own State 
Legislature; but would I let this Congress pass a 
law to regulate the rates of toll on these canals? 

[Here the hammer fell.] 

Mr. DIVEN asked leave to conclude his re- 
marks. 

No objection was made. 

Mr. DIVEN. Now, sir, while I might think 
these tolls too high, and might think the law im- 
posing them wrong, yet, if this Congress should 
undertake to usurp the power of determining what 
the State tolls on the canal should be, I, as a citi- 
zen of New York, would resist such usuipation 
of power. We cannot submit to any usur pation 
of power on the part of the General Government, 
without seeing the Constitution and the Union 
broken down. And should I then be taunted by 
being told that I thought more of the tolls of the 
Erie canal than I did of the Union? Sir, 1 would 
rather see that ditch filled up and the plowshare 
run over it, and this communication between the 
lakes and the Atlantic obliterated forever, than to 
see the Union broken up. But I would not sub- 
mit to seeing a toll-gatherer placed on that canal 
by the usurping authority of the United States. I 
would resist it; and that is all that I understand 
et a from Kentucky and others from the 
border States toinsist on. Itisnotthat they love 
slavery better than they love the Union, but that 
they understand the right of self-government and 
mean to maintain it. They know that the moment 
they surrender it the Constitution is gone; and that 
is inevitably the effect of it. 

I will advert to but another subject. With re- 
gard to these slaves, I verily admit that if"they 
are captured in war they are subject to the laws 
of war. They may be taken in a twofold right. 
If they have been employed by the enemy, the 
may be taken as preape of war, and held until 
the war is over, If they have been abandoned by 
their masters, they may be taken as property and 
set at liberty. By the laws of war we may do 
what we please with all that we find in possession 
of the enemy, as I have defined what I regard such 
possession. I submit that that is all the power 
which we have over them, and all the power that 
we need over them, to aid in putting down this 
rebellion. In the exercise of that power I would 

rovide some way, for I have no confidence as a 
Sclenlinsien measure in taking these negroes and 
freeing them without providing an asylum anda 
home for them. 

Now, there is but one other plea under which 
this right to confiscate this property, and to free 
these slaves, is contended for, and even that will 
not give the right to confiscate private property 
by the lawsof war, I allude to the treating these 
rebel States as a foreign enemy; giving efficacy to 
the acts of secession by which they claim to have 
separated themselves from the United States; when 
you cease treating them asa rebellious people you 
commence to treat them as a foreign enemy; and 
when you have conquered them, make laws for 
their government. By treating them in that way, 
1 admit we would have a right to declare what 
would be the condition of the human beings in the 
country we thus conquer. As a conquered peo- 
ple, we have the right beyond a doubt to declare 
that their slaves shall be free. 

But there is this difficulty in the way. By the 
adoption of that course you recognize the doc- 
trines contended for by the secessionists, and it | 
puts us in the attitude of waging a war we are not 
justified in waging. If they had aright to secede, 
then they had a right to peaceable secession, and 
we are warring upon that right in prosecuting this 
war. ‘* Let us alone,’’ was their cry, ** we want 
to leave you.” 





I might, as a citi- || 
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Sir, that doctrine, when admitted, simply ends 
this Republic. It simply strikes down this Gn ion. 
And when I have said this, it seems to me I have 
characterized it with all I need say, because | be- 
lieve that if there be any sentiment ingrafted upon 
the public heart of this country, it is devotion to 
the Union and to the flag of the Union. It is too 
late to say that it is necessary that we should 
strike for the liberty of the slave everywhere to 
inspire our soldiers with courage, and to elicit 
means from the people to carry on this war. 
Simply in vindication of the Union, the national 
authority, and the national flag, are gathered to- 
gether, as no nation ever gathered, an army such 








as no nation has ever seen, with which we are 
waging war and winning victories such as no‘ha- 
tion ever won before. 


And, sir, it is all for the Union. Those who 


| want disunion, those who want to govern a por- 


tion of the States as subject provinces, let them 
come out. They are not of us; they are not of 
the Union; they have no right to claim devotion 
to the Union. Sir, that flag which decorates your 
seat has thirty-four stars upon it, all kindled b 
the same sacred fire, all emitting the same hal- 
lowed light. True,some of them are now obscured 
by this dark cloud of secession. Itis forthe friends 
of the Union to dispel that cloud; give to those 
stars their wonted light and glory. There be 
those, and, sir, | am sorry to know it, who would 
dispel that cloud only that they might reach the 
stars and put out the light of those which are now 
obscured, or at least reduce them to satellites, 
penning them only to shine with a borrowed 
ight. They, sir, are not Union men, not consti- 
tutional men; that is not their flag, it is ours, 
Sir, it is ours; and may star after star be added to 
its galaxy until its light shall flash in the face of 
tyrants everywhere, and— 
** These unpitying lords shall see 
That man has yet a soul, and dare be free,” 
BOUNTY TO HEIRS OF VOLUNTEERS. 

Mr. MORRILL, of Vermont. What is the 
state of the question? 

The CHAIRMAN. It ison the motion of the 
gentleman from Ohio [Mr. SHetiaparcer] to add 
at the thirteenth line of the substitute the follow- 
ing proviso: 

Provided, That no bounty shall be paid to the heirs of any 
volunteer who hereafter shall die or be killed unless such 
volunteer leaves surviving him a wife, parent,child, brother, 
or sister; but no moneys shalb be paid to the heirs of any 
such deceased soldier who have in any way been engaged 
in or who have aided or abetted in the rebellion against the 
United States. 

Mr. FENTON. After consulting with the gen- 
tleman who offered that amendment, I have his 
consent to offer the following as a substitute for 
the one now pending: 

Provided, That no bounty shall be paid to the heirs of 
any volunteer who shall hereafter die or be killed unless to 
the widow, if any survive, or it there be no widow, to the 
minor child or children surviving, and if there be no child or 
children so surviving, then to the mother of such deceased 
soldier. But no money shall be paid to the heirs of any 
such deceased soldiers who have in any way engaged in or 


who have aided or abetted in the rebellion against the Uni- 
ted States. 


Mr. ROSCOE CONKLING. The original 
amendment was in fact offered by me, with the 
consent of the gentleman from Ohio, and I pre- 
sume, therefore, there will be no impropriety in my 
taking the liberty of accepting the substitute now 


proposed by my colleague. 

Mr. HOLMAN. I notice by the amendment 
that the mother of the deceased soldier is in a cer- 
tain contingency to receive this bounty. I wish 
to inquire if it would not be well to insert the 
father also. There may be instances where it 
would be well to give the father the benefit of the 
provision. 

The CHAIRMAN. The Chair would suggest 
that neither amendment can be received, except 
by unanimous consent, there being already two 
amendments pending. 

Mr. ROSCOE CONKLING. I proposed to 
accept the amendment of my colleague. 

The CHAIRMAN. If there be no objection 
the Chair will accord to the gentleman that right. 

Mr. MORRILL, of Vermont. It is in the 
power of the gentleman to modify his amend- 
ment. 

Mr. FENTON. I will accept the modification 
suggested by the gentleman from Indiana, and in 
that shape I understand my colleague to accept it 
as a substitute for his. 

Mr. ROSCOE CONKLING. I will. 

Mr. JOHNSON. There is an objection to the 
amendment, in the form in which it is offered, in 
not designating which of the parties named shall 
be first entitled to receive the bounty. By the old 
bounty law the widow is first entitled to receive 
it, and if there be no widow, then the children, 
I suggest to the gentleman from New York that 
if this amendment is to be adopted, the right of 
priority ought to be definitely fixed, that the pay- 
ment should first be made to the widow, and if 
there be no widow, then*to the minor children. 

Mr. FENTON. I think the amendment does 
so provide as it is offered. If itdoes not, the mat- 
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ter will be regulated by House bill No. 438, which 
is reported by the Committee on Invalid Pensions, 
and before the House. This is intended to be in 
conformity with the provisions of that bill. 

Mr. EDWARDS. Il understand the substitute 
to be now accepted, 

The CHAIRMAN. It has been. 

Mr. EDWARDS. And that debate is in order 
upon it. 

The CHAIRMAN. General debate has been 


closed upon the bill. The gentleman, however, 


can speak five minutes in opposition to the amend- || 


ment, 


Mr. EDWARDS. The appropriation proposed | 


by this bill, all will agree, has already been too 
long delayed. A right which vested five months 
ago in the families of deceased soldiers has not 
been responded to; and it seems to me that it is 
quite time this House met that single question, 


whether it will discharge this its obligation with- | 


out incumbering it with any other matters which 
may lead to further delay. 

Now, sir, the provision under which these fam- 
ilies of seme soldiers are entitled to receive 


this bounty is explicit. It is that on the death | 


of a soldier, his widow or legal heirs are entitled 
to the payment of $100. ‘That single proposition 
was contained in the bill which was referred to 
the Committee of Ways and Means, and if they 
had reported it back without connecting with 1t 
other matters, it could have been passed in two 


hours, while it has been held in abeyance, though | 


all agree as to the propriety of its passage, for the 
last two or three weeks. Now, sir, it has been 


yroposed to incumber it with further provisions. | 
The committee incumbered it with matters alto- | 
gether too extraneous, and although they may be | 
yroper upon any other bill, f think that they had || 
a have been left out of this. Under the cir- || 


cumstances I hope that this will not be insisted 
upon to embarrass the main proposition. The 
committee thought proper to report it in that form, 
and as I supposed it would not delay the adoption 
of the other provisions, I made no objection to it. 
I regarded the substitute, so far as it relates to this 
subject-matter, as sufficient and satisfactory. I 
so regard it now, but this amendment only serves 
to embarrass and possibly delay the bill, which 
ought to be passed at once. 

Mr. ROSCOE CONKLING. Why did you 
not except to itr 

Mr. EDWARDS. I did not except to it be- 
cause I had not the opportunity to do so; and if I 
had, perhaps it would not have prevailed. But 
the sixth section of the statute of July last is ex- 
plicit that the legal heirs, in the absence of any 
widow, of a deceased soldier, are entitled to this 
bounty. This amendment proposes to restrict 
that term ** legal heirs’’ to the widow, to the chil- 
dren, to the father, the mother, and brothers and 
sisters. Now, there are other legal heirs than the 
above by the laws of some States at least from 
which soldiers have enlisted; and the first ques- 
tion which arises is whether it is not a violation 
of the faith pledged by the Government, when we 
asked for the enlistment of these soldiers, prom- 
ising them that a bounty of $100 should be paid, 
according to the provisions of the law under 
which they were enlisted. 

{Here the hammer fell.] 

Mr. MORRILL, of Vermont. The gentleman 
from New Hampshire objects to the additional 
amendment. The amendment does not apply, of 
course, to any deaths which have already taken 
place, and so far as its application to the future is 
concerned, it seems to me to be a very proper one, 
and one that ought to be adopted by this House. 

In relation to the delay of the bill various mat- 
ters have intervened to postpone its considera- 
tion. It was postponed especially at the request 
of the Committee on Invalid Pensions; and if there 
is any regret about it itis more than compensated 
by the return of the gentleman from New Hamp- 
shire, [Mr. Epwarps,] who, after an absence of 
some days, comes back into this House and finds 
the same subject undér discussion that was up 
when he went away. 

in regard to matters not germane to the bill, I 
suppose he alludes to the appropriation for addi- 
tional clerks in the Pension Office. Those addi- 
ional clerks are necessary if this bill passes. It 
is absolutely necessary that these clerks should 
be provided for, for otherwise the Pension Office 
cannot conduct this business. 
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The other matters are simple and will not em- 
barrass this bill. I hope that time will not be con- 
sumed in the discussion of the measure, but that 
it will be passed at once. 

The CHAIRMAN. The question recurs on the 
amendment to the substitute. 

Mr. ROSCOE CONKLING. What isthe pend- 
ing amendment? 


The CHAIRMAN. The amendment as it was 


| accepted by the gentleman from New York. It 





was accepted as an amendment for all the other 
amendments to the substitute. It is, therefore, an 
amendment in the second degree, and cannot be 
amended. 

Mr. ROSCOE CONKLING. To what substi- 
tute is it an amendment? 

The CHAIRMAN. The substitute reported 
by the committee. 

Mr. HOLMAN. I would like to know whether 
the term hereafter was intended to include the cases 
where death has already occurred in the military 
service of the country? If it does not, it certainly 
ought to be made to do so. 

Mr. RICHARDSON. [desire to make a re- 
quest of the gentleman from New York, who pro- 
posed this amendment. It is not probable that 
the children of any of the volunteers have aided 
in this rebellion, and it is not probable that the 
fathers of any of them have done so; and there- 
fore | suggest to him that it would be best not to 
leave the language of the amendment as it now 
reads, because then it would carry the implication 
that the children and fathers of our volunteers 
who had been killed had aided and assisted in this 
rebellion. I hope the language of the amendment 
will be changed in that regard. 

Tht CHAIRMAN. Debate is not in order. 

Mr. ROSCOE CONKLING. There is no rea- 


son why a “ father’? should be inserted in this 


|| amendment, and I would be glad if the‘committee 


could be brought to vote separately on that prop- 
osition. The idea is to repair whatever losses 
may result to those who are dependent upon the 
sabi for support. ‘The committee wilt agree 
with me that the father is no more likely~ to be 
than the brothers or sisters, or so much so, and 
I see no reason why we should exclude brothers 
and sisters and include the father. There is no 
reason of humanity or liberality to commend it. 

Mr. MAYNARD. Many an aged father has 
lost an only son upon whom he was dependent 
for support. 

Mr. ROSCOE CONKLING. So many a sis- 
ter has lost an only brother. 

The CHAIRMAN. This debate is not in 
order. 

Mr. EDWARDS. I hope that the committee 
willallow me fora moment the same indulgence 
they have extended to others. 

Mr. HOLMAN. Let me make aninquiry. I 
understand the language of the proposed substi- 
tute now pending to be, that its application shall 
be to deaths hereafter occurring in the Army. It 
was stated that a previous section provided for 
those which had already occurred. I find, on 
looking at it, that there is but one provision re- 
ferring to it, and that this $5,000,000 is to be ex- 
clusively appropriated for the benefit of the wid- 
ows and children of those who may hereafter fall 
in battle. I know that that is not the intention of 
my friend from New York. -I know that he de- 
sires that this measure should have a retrospect- 
ive as well as a prospective operation; and, there- 
fore, to carry out that purpose some amendment 
is necessary. 

Mr. EDWARDS. I hope that there will be 
no objection to my occupying the floor for a mo- 
ment. All these suggestions show that we have 
not time now properly to consider this matter. 
The Committee on Invalid Pensions has reported 
a bill which has been made a special order, and 
in which all of these matters can be regulated. 
We ought not now to permit them to delay the 
payment of what is already due. I would pro- 
vide for that in this bill, and then let the other 
matters go over until we could perfect legislation 
in respect to them in one bill. There are many 
details to be considered which will require time. 
Let us at once, then, make provision for those 
cases where the soldier has died. It is money 
that has been long due and much needed. I hope, 
therefore, that these other matters will not be in- 
corporated in this bill to lead to further delay. 

he amendment to the substitute was rejected; 
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not counted. 

Mr. ROSCOE CONKLING. I move the fol- 
lowing amendment: 

Provided, That no bounty shall be p&id to the heirs of 
any volunteer who shall have“died or been killed unless 
such volunteer left surviving bim a wife, parent, or child, 
brother or sister. 

Mr. Chairman, I ask that the sense of the com- 
mittee shall be taken on that amendment, which 
is in the precise language in which it was origin- 
ally submitted by me. It provides that no money 
shall be paid to the heirs of any volunteer who 
shall die hereafter unless he leaves surviving him 
some person near akin to him. 

And now, Mr. Chairman, I want to say a word 
to the committee, and only a word. This bill pro- 
poses to pay to the legal heirs—no matter who 
they may be, whether the soldier ever saw them 
or they ever saw the soldier, however collateral 
or remote—certain money out of the Treasury, 
because the soldier is slain in battle or dies of his 
wounds. 

Mr.ODELL. I desire to call the attention of my 
colleague to the language of the sixth section of 
the act passed by us at the extra session in July, 
giving to such soldier a bounty of $100. That 
act says distinctly that the legal heirs of such as 
die or may be killed in the service shall be enti- 
tled to this $100. 

Mr. ROSCOE CONKLING. I was just about 
to allude to that subject, and I was just going to 
say that no reason existed under the sun, that no 
reason in justice or propriety can be assigned for 
this provision, except that in July an act was 
passed which used the phraseology ‘‘ heirs,”’ in 
speaking of the bounty to be paid soldiers’ legal 
heirs, and that embraces everybody under heaven, 
whether kin or not, and that, too, in a bill the 
only object of which was to restore the loss, so 
far as money can restore it, to those who are be- 
reft of the means of support because their rela- 
tives and supporters are slain in battle. Now, 
let us see whether this bill of July es any 
reason at all why we should do this. 1 see none, 
if it confines the bounty, as the amendment con- 
fines it, to those who shall be slain. My colleague 
{Mr. OpExt] has in mind vested rights. Who gets 
a vested right? I say that no vested rights inure 
to anybody. In the first place, the heirs are no 
party whatever to the contract of enlistment un- 
der the act as it now stands, and that is an answer 
to the whole thing. 

In the next place, proposing, as we do, to ap- 
ply the amendment now to the deaths and disa- 
bilities which shall accrue hereafter, there is no- 
body who suffers in that case, because the soldier 
himself is excluded from this provision. Then 
who is left that has a vested right? Let some 
gentleman tell me if he can. 

Mr. EDWARDS was understood to say that 
the soldier had a vested right upon his enlistment 
to have the money applied to his benefit, accord- 
ing to the inducements held out to him by an ex- 
isting law. 

Mr. ROSCOE CONKLING. The gentleman 
says that the soldier has a vested right, upon his 
enlistment, to have this money applied for his 
benefit. 

Mr. EDWARDS. In the way provided. 

Mr. ROSCOE CONKLING. Now, it was not 
to be applied in that way except upon a certain con- 
tingency, to wit, his death. Now, what becomes 
of the right to apply it for his benefit? Had the 
soldier a vested right, that was contingent upon 
the event of his death, to have his bread cast upon 
the waters, and to have it go to some relative so 
remote that he never saw him? 

Mr. EDWARDS. Suppose he had a niece or 
other relative that would be entitled under the 
law as it stood, but not under the amendment? 

Mr. ROSCOE CONKLING. The gentleman 
wants to know whether a niece would be cut off. 
She would be. But suppose the soldier had some 

erson, not of kin to him at all, dependent upon 

im for support, would not that person be cut off 
by the original bill? Undoubtedly. And the ques- 
tion is whether we are exercising bad faith by doing 
now what we have done repeatedly heretofore ? 

(Here the hammer fell.} 

Mr. ODELL. Iask the Clerk to read the sixth 
section of the act of July 22, 1861. 

The Clerk read the section, as follows: 

“ Sec. 6. And be it further enacted, That any volunteer 
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who may be received into the service of the United States 
under this act, and who may be wounded or otherwise dis- 
abled in the service, shall be entitied to the benefits which 
have been or may be conferred on persons disabled in the 
regular service, and the widow, if there be one, and if not, 
the legal heirs of such as die or may be killed in service, in 
addition to all arrears of pay and allowances, shall receive 
the sum of $100.°? 


Mr. ODELL. My point is that it was a con- 
tract with the soldier when he enlisted that his 
legal heirs should receive the $100. In reference 


to this question of vested rights, of which my col- | 


league talks, | have nothing to say. At the battle 
of Bull Ran, one hundred and forty soldiers from 
my district were killed; and | have now numerous 
cases pending before the Second Auditor growing 
out of that provision of law—cases of fathers de- 
yendent upon their sons killed in battle; sons who 
Eotinsell:& at the Congress of the United States 
had made a contract with them that if they fell 
their fathers should receive the $100. There are 
other cases of brothers and sistérs dependent upon 
brothers for support who fell in battle. Now, I 
ask the gentlemen of this House to keep faith with 
these soldiers. I do not believe we have a right to 
dot arri or cross a t of that law; but that we are 


bound to give these legal heirs, whoever they may | 


be, the $100 which we agreed to give in July last. 

Mr. HARRISON. I desire to inquire of the 
gentleman from New York whom he understands 
to be the legal heirs of the deceased soldiers, as 
specified in the act of July? There is no law of 
the United States prescribing the canon of descent. 

Mr. ODELL. I suppose the correct answer to 
that question to be, that those are legal heirs un- 
der that act who are such by the laws of the State 
from which the deceased soldiers severally came. 

Mr. HARRISON. That is what I supposed 
the answer would be, and therefore it seems to me 
that the Congress of the United States ought to 
prnenee a uniform canon of descent; because the 
aws of the several States differ, and differ widely 
upon that point. 

Mr. ODELL. So far.as the remarks of the gen- 
tleman refer to contracts made hereafter, I have 

0 objection to make, but I have objection to amy 
ack of faith upon the part of the Government with 
the men who lost their lives in the battles of their 
country. I have a very serious objection to in- 
terfering with their rights, however remote the 
heirs may be from the person dying. 

Mr. MAYNARD. I move to amend so as to 
provide that where a portion of the heirs are loyal, 
and others disloyal, the whole bounty shall go to 
the loyal heirs. 

The CHAIRMAN. That amendment is not 
in order now. It can be moved as an additional 
amendment after the amendment of the gentleman 
from New York is disposed of. 

The question was taken on Mr. Roscor Conk- 
LING’s amendment, and it was not agreed to. 

Mr. ROSCOE CONKLING. I move to amend 
by striking out the word ‘‘heirs.’’ It is a pro 
forma amendment, merely designed to enable me 
to reply to my colleague, [Mr. Opeit.] I have 
no desire, for one, to struggle against the sense 
of the committee upon this question; but I cannot 
but think that some gentlemen, my colleague for 
one, allow their sense of equity to carry them a 
little too far. The remarks of my colleague con- 
stitute an argument in favor of this very amend- 
ment. He says that one hundred and forty sol- 
diers from his district have fallen in battle, and 
that some of them have fathers and relatives de- 
pendent upon them. Now, that is a reason why 
this bounty should be paid to their relatives; but 
does my colleague state that as a reason why this 
bounty should be paid away to persons who were 
never known to these one hundred and forty per- 
sons that fell? Does he state that as a reason 
why we should take money from the Treasury 
and give it to those in no sense dependent upon 
those who fell, and who are not affected in any 
way by the fall? 

Mr. ODELL. Will my colleague allow me 


to answer his question? 
Mr. ROSCOE CONKLING. I yield to my 
colleague. 


Mr. ODELL. I answer it by saying, as I said 
before, that the reason why I wouid give the rel- 
atives the $100 is that Congress has voted to do 
it by the law of last year, and [ do not believe 
that now when men have gone into the field un- 
der that law and been slain, we have a right to 
dot an i-or cross a ¢ in that law. 
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THE CONGRESSIONAL GLOBE. 


_ 2079 


Mr. ROSCOE CONKLING. I desire to say ] widows and children and the fathers and mothers 


a word upon that point. In the first place, I deny | 
that Congress has voted any such thing. Whea | 


sideration which was suggested by the gentleman | 
from Ohio, [Mr. Harrison,] that nothing can be 
more un-uniform than the laws of the States in 
In New York there is one rule 
in regard to descent and heirship, and in other 
States other and entirely different rules. I there- 
fore deny that even technically Congress estab- 
lished any uniform rule on the subject, or said 
that any remote relatives anywhere should re- 
ceive this bounty, because by the statutes of one 
State it is true, and by the statutes of another 
false, so that it still remains for a rule, and a just 
rule, to be established. 

Now, I put it to my colleague, in the light of 
the reason which he has assigned for his interest 
in this matter, whether he is prepared, in these 
times of great expenditures, in these times which 
we all agree appeal to us to practice economy as 
far as we can, not only to pay bounty to all those 
who have any equity or right to receive it, but 
to pay italso to those who have not been af- 
fected as heirs, who do not know even that their 
remote relatives werein battle, who never perhaps 
will hear the tidings of their death, but who will 
fallheirs to sums of money which no reason under 
heaven can be assigned for their receiving? That 
is the proposition now before us. I am in favor 
of paying this bounty to the relatives of soldiers 
within the proper scope, whatever it may be; [am 
in favor of carrying it to the utmost of what good 
faith requires; but the question here is whether 
we shall give it broadcast to everybody under 
heaven who, according to the statute of any State 
or according to any legal construction, may count 
himself the legal heir of a soldier who has fallen. 
I look upon that asa gratuitous waste of money; 
and I think if the committee will consider the 
subject, they will establish some line of demarka- 
tion. 





MESSAGE FROM THE SENATE. 


Here the committee rose informally; and the 
Speaker having resumed the chair, a message was 
received from the Senate, by Mr. Forney, its 
Secretary, informing the House that the Senate 
had passed the joint resolution of the House au- 
thorizing the payment of certain moneys hereto- 








fore appropriated for the completion of the Wash- 
ington aqueduct, with an amendment; in which 
he was dérected to ask the concurrence of the 
House. 

Also, that the Senate had agreed to the amend- 
ments of the House to the bill of the Senate (No. 
289) to facilitate the discharge of enlisted men for 
physical disability. 

BOUNTY TO VOLUNTEERS——AGAIN. 

The Committee of the Whole on the state of 
the Union then resumed its session. 

Mr. HOLMAN. I desire to suggest that there 
can be no possible charge of bad faith on the part 
of Congress for limiting, in this bill, the terms 
made use of in the original act. This is but an 
appropriation bill. The gentleman from New 
Hampshire [Mr. Epwarps] seems to act upon the 
idea that Congress is bound to carry out now the 
provisions of the act of July last. This is a bill 
appropriating money under that act, and it may 
be limited to appropriations for the benefit of the 
widows alone, or of the children alone, or of the 
fathers and mothers alone. I suggest to the gen- 
tleman from New Hampshire that this is a mere 
appropriation. It is proposed to appropriate the 
sum of $5,000,000. For what? For the purpose | 
of paying the bounty to that class aw who 
have the strongest claim upon the Government. 
Who are they? The widows and children and the 
fathers and mothers of the dead soldiers. They 
have a peculiar claim upon us. We must mect 
that claim. But there is no reason in the world 
to talk about bad faith if by this bill we fail to 
provide for another class of persons who may be 
embraced by the term heirs. If Congress shall be 
ultimately called upon to make an appropriation | 
for the uncles and aunts and nieces and remote 
relatives of our fallen soldiers, it will then bea 
proper subject fer consideration. But the ques- | 
tion here ts whether we shall now, atid by this 
bill, appropriate $5,000,000 for the benefit of those 

rsons who have peculiar claims, not upon the | 

ounty, but upon the justice of Congress—the | 








} 





of the soldiers who have fallen in their country’s 


¢ | service. Let these other persons—if there are any 
I was up before [ intended to allude to the con- || 


such who are entitled to this bounty—these re- 


| mote claimants, wait until such time as Congress 


can ore and legitimately act upon the sudject. 

The bill, as it now stands, only appropriates 
$5,000,000. Linsisted, when the motion was made 
by the gentieman from Vermont[Mr. Morritt] to 
reduce the amount from $6,000,000 to $5,000,000, 
that thatappropriation would be insufficient. I be- 
lieve thatitisso, Letusappropriate it to the benefit 
of those who had a first and legitimate claim upon 
the soldiers who have been stricken down in bat 
tle, their widows and children, their fathers and 
mothers. If, hereafter, these more remote rela- 
tives, uncles and aunts, and so forth, shall come 
and ask Congress to make an appropriation to 
carry into effect the act of the 6th of July.last, then 
Congress can appropriately determine to what ex- 
tent the words * legal heirs’’ shall be regarded to 
apply to those and others still more*remote. 

rose, however, for the purpose of moving, if 
it be in order, to strike out the words “and legal 
heirs,’’ where they occur, and to insert in lieu 
thereof, after the word ** widows,”’ the words 
‘<children, fathers,mothers, brothers, and sisters.”’ 
Let us make this appropriation of $5,000,000 for 
their bene§t, and determine hereafter to whatextent 
further appropriations shall go. The Treasury 
is not so overflowing with money that we should 
appropriate it to the benefit of those who have no 
just claim upon the Government, and had none 
upon the services or sympathies of the dead sol- 
diers. 

Mr. ROSCOE CONKLING., 
amendment, 

Mr. HOLMAN. LIoffer the amendment which 
I have indicated, to strike out the words *‘ and 
legal heirs,’’ and to insert after the word ‘* wid- 
ows,”’ **children, father, mother, brothers, and 
sisters.’” 

Mr. EDWARDS. Mr. Chairman, the propriety 
of the purpose I had in view now becomes appar- 
ent to the ieee and that was to let this bill pass, 
paying the families of deceased soldiers, and not 
incumber it with anything about which we should 
differ. If we have all this discussion here as to 
whether we can, in good faith, limit the appro- 
priation, now or hereafter, beyond the limitation 
of the original act, we may have the same sort of 
discussion in the Senate, and they may differ with 
us, and this bill, which was designed simply to 
provide for paying the families of those now de- 
ceased, will be kept between the two Houses 
until, perhaps, near the close of the session. 

I now hope the House will adhere to the vote 
which they gave just now, and that was, as I un- 
derstand it, that they will permit this appropria- 
tion to be made, and reserve all these questions 
until we reach the bill which is to come up to- 
morrow or the day after, when they can be appro- 
priately considered. The gentleman from Indi- 
ana [Mr. Hotman] can then, if he pleases, put 
the limitation upon a provision of legislation for 
the future, to which it will be germane, instead of 
undertaking to put it upon what he says himself 
is simply an appropriation bill. 

Mr. HOLMAN, Will my friend from New 
Hampshire permit me to say that there is no le- 
gislation in this bill except so far as it appropriates 
money? 

Mr. EDWARDS. Now, Mr. Chairman, in 
regard to the positions taken by the gentleman from 
New York, Mr. Roscoe ConKk.ina,] it seems to 
me that they are the most extraordinary ever put 
forth before any public body. He says that we 
are under no obligation, by the terms of en!ist- 
ment, to carry out the provisions of the act o- 
last, because they provide for something which 
the person who enlisted could not be supposed to 
have an interest in. Sir, who is to judge of that? 
The person who enlisted might have had « niece 
or a sister depending upon him for support, and is 
she now to be curtailed of what he understood to 
be the terms of his enlistment, and is it to happen 
that a favorite sister or favorite niece thus depend- 
ent is to be deprived of her poor pittance thus sup- 
posed to be secured, by subsequent ex post facto 
legislation? Is that to be done? And is it to be 


I withdraw my 


said that he could have had no vested rigi:is in 
this bounty? I hold that he had vested rights the 
moment he entered the service of his country ; that 
he had a right to all that Congress, by its legisla- 
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tion, had promised him. Those rights were vested 
in him when he enlisted, not when he died, though 
they may have then become operative only in that 
event. 1 hope that the House will reaffirm the 
position which it then took, will reject the amend- 
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ment, and will defer adopting an amendment ex- | 


tending the provisions of this bill to the soldiers 
of the regular Army, which, I am advised, is also 
to be proposed, until the bill from the Committee 
on Invalid Pensions shall be considered. 

Mr. MORRILL, of Vermont. I move that the 
committee rise for the purpose of closing debate 
on this paragraph. 

The motion was agreed to. 

So the committce rose; and the Speaker hav- 
ing resumed the Chair, Mr. Warton, of Ver- 
mont, reported that the Committee of the Whole 
on the state of the Union had had under considera- 


tion the Union generally, and particularly House | 


oan 








May 12. 





| persons, to wit: first, to the widow of such deceased sol- 
| dier, if there be one; second, if there be no widow, then 
| to the children of such deceased soldier, share and share 
alike; third, if such soldier left neither widow nor child 
| or children born in lawful wedlock, then, and in that case, 

such bounty shall be paid to the following persons, pro- 
| vided they be citizens of the United States, to wit: first, to 
| the mother, or, if she be dead, then to the father of such 
| soldier, or, if there be neither father nor mother, as afore- 


|| said, then such bounty shall be paid to such of the brothers 





bill No. 413, making an aperepaton for the pay- | 


ment of the bounty to wi 
volunteers who have died or may die, or have 
been or may be killed in service, as provided in 
the act of July 22, 1861, and had come to no con- 
clusion thereon. 

Mr. MORRILL, of Vermont. I move that all 
further debate on the paragraph under considera- 
tion be closed in half a minute after the committee 
shall have resumed its consideration. . 

The motion was agreed to. 


Mr. MORRILL, of Vermont. I now move that 
the rules be suspended and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 


The rules were accordingly suspended; and the 
Tiouse resolved itself into the Committee of the 
Whole on the state of the Union and resumed the 
consideration of Housc bill No. 413, making an 
appropriation for the payment of the bounty to 
widows and legal heirs of volunteers who have 
died or may die, or have been or may be killed 
in service,as provided in the act of July 22, 1861; 
the question being on Mr. Hotman’s amendment. 

The question was taken, and the Chairman an- 
paindadl that the ayes had it. 

Mr. EDWARDS called for a further count. 

The CHAIRMAN. It is too late. 

Mr. HOLMAN. I rise to a question of order. 

The CHAIRMAN. Debate is out of order. 

Mr. GOOCH. I make a point of order, that the 
gentleman from New Hampshire [Mr. Epwarps] 
called for a further count at the very instant the 
Chairman announced what the vote was. 

The CHAIRMAN. If a further count be in- 
sisted on, the Chair will order tellers. 

Tellers were ordered; and Messrs. Hotman and 
Epwarps were appointed, 

The committee divided; and the tellers reported 
—ayes sixty, noes not counted, 

So Mr. Hoiman’s amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend 
by striking out the words: 


For compensation of ten additional clerks, hereby au- 
thorized to be employed in the office of the Commissioner 
of Pensions, $12,000. 


And inserting, in lieu thereof, the following: 

For the compensation of twenty additional clerks, hereby 
authorized to be employed in the office of the Commis- 
sioner of Pensions, to wit: For ten clerks of the first class, 
$12,000 ; for five clerks of the second class, $7,000; for four 
clerks of the third class, $6,400; aud for one clerk of the 
fourth class, $1,800, 


By reference to the report of the Secretary of | 
the Interior, it will be seen that ten additional 


ows and legal heirs of | 





clerks would have been required for the service | 


of the office of the Commissioner of Pensions if 
there had been no additional appropriation made 
for the purpose of carrying out the law in rela- 


| 


tion to bounties; and that if the law should pass | 


to oan into effect the bounty provision, at least 
forty clerks would be required. The Committee 
of Ways and Means, on further conference with 
the Commissioner of Pensions, have agreed to re- 
port an amendment allowing twenty additional 
clerks, and it is believed that that number is no 
more than sufficient, in consequence of the great 
additional labor already imposed, and to be im- 
posed, on the office. 

The amendment was agreed to, 

Mr. MORRIS. I move to amend by adding 
the following proviso: 


Provided, ‘That the said bounty shall be paid to the fol- 
lowing persons, aud in the order following, and to no other 


| and sisters of the deceased soldier, resident as aforesaid, 
who may have been dependent on such intestate for support. 


Ohio will modify his amendment so as to strike 
out those last words in regard to the sister or 
brother being dependent. 

Mr. MORRIS. I accept the modification, and 
I also ask leave to modify the amendment by strik- 
ing out the words * born in lawful wedlock.’”’ I 
copied the words from Senate bill No. 175, but 
it has been suggested by several gentlemen that 
I should strike them out. 

The question was taken; and the amendment, 
as modified, was agreed to. 


Mr. McPHERSON. I offer the following as 
an additional section to the bill: 

Sec. 5. and be it further enacted, That that part of the 
sixth section of the act to authorize the employment of vol- 
unteers to aid in enforcing the laws and protecting the pub- 
lie property, approved July 22, 1861, which secured to the 
widow, if there be one, and if not, to the legal heirs of such 
volunteers as might die or be killed in the service, in addi- 
tion to all arrears of pay and allowances, a bounty of $100, 
shall be held to apply to those persons who have enlisted in 
the regular force, since the Ist day of July, 1861, or shall 
enlist in the regular force during the year 1862, and shall be 
paid to the heirs named in this act; and that the bounties 
herein provided for shall be paid out of any moneys in the 
Treasury not otherwise appropriated. 

By the bill authorizing the enlistment of volun- 
| teer forces, it was provided that when the soldier 
was honorably discharged, he should have an 
allowance, in addition to his pay, of $100; and it 
was further provided that, in case of his death, it 
should be paid to his widow and heirs. In pro- 
viding for the organization of the eleven new regi- 
ments of the regular Army, it is provided that the 
men enlisted in the pedir force after the Ist of 
July, 1861, shall be entitled to the same bounty, 
in every respect, as is allowed or to be allowed to 
the volunteer soldiers. Now, in the Second Aud- 
itor’s office, they have construed this as applying 
only to that portion of the law of 22d July wideh 
authorized this bounty to be paid to such soldier 
in case of his honorable discharge; and they have 
| decided, in pursuance of that idea, that in case of 

the death, either from wounds or disease, of a man 

who had enlisted in one of the regular regiments 
authorized in July, his heirs are not entitled to 
that bounty. 

The amendment which I offer is intended to 
correct what I consider to be too strict a construc- 
tion of the law in the Second Auditor’s office, and 
to carry out what certainly was the intention of 
Congress last July—namely, to put on precisely 
the same footing the volunteer force snd the new 
regular force. And I may add that one purpose 
in passing that act providing that these bounties 
shall be drawn by the men who were enlisted in 
the regular service, grew eut of the fact of the 
extreme difficulty of obtaining enlistments for the 
new regiments of the regular Army while the vol- 
unteer regiments were not full. ie was in order 
to induce men to enlist in these new regiments of 
the regular Army that this provision was inserted. 
The a of Congress was clear, and it has 
been defeated to a certain extent so far, by the 
misconstruction, or rather I should say, the too 
close construction, as it seems to me, of the Sec- 
ond Auditor. 

My attention was not called to the construction 
| given to that provision of the law until to-day, 
when I received acommunication from the Second 
Auditor, in response te an application of this de- 
scription made to him, in behalf of a family in 
| my own district, in which he informs me of the 
| construction given by him. 


Mr. HOLMAN. I trust the gentleman from 








| Mr. HOLMAN. I[ask the gentleman whether 


} 
| 


| 
| 
i 


| 


' 


| his amendment has reference to the soldiers called 
| into service by the act of 22d July? 

Mr. McPHERSON., It does. 
| Mr. HOLMAN. And not to those called out 
| previous to that act? 
| Mr. McPHERSON. My object is simply to 
— 
| carry out the provisions of the act of July last, as 
, it was intended to be passed by Congress. 
Mr. MORRILL, of Vermont. It seems to me 
| this amendment is evidently complicating the bill. 


I think it will require further consideration before 
the House will be prepared to pass upon it. [ 
hope, therefore, it will for the present be voted 
down. 

Mr. McPHERSON. I hope not. There can 
be no difficulty in understanding it. 

Mr. ALLEN. I desire to ask the gentleman 
from Pennsylvania if the Second Anditor decided 
that the heirs of those who were killed in battle 
before the expiration of two years were not enti- 
tled to the $100 bounty? 

Mr. McPHERSON, The decision to which I 
refer is simply that the heirs of the enlisted men 
in the new regiments of the regular Army, who 
die or are killed in battle, are not entitled to the 
bounty. The Second Auditor says: 

In the case of DeWitt C. Piper, deceased, late private 
in company B., eighteenth infantry, the ee filed by 
the father was tor “* bounty,”’ to which the heirs of deceased 
soldiers of the regular Army are not entitled, the same to 
be paid only to the soldier afler completing his term of 
service.” 

That is to say, that if a man enlists in one of 
these new regiments of the regular Army, and he 
is honorably discharged, he can: draw this $100 
bounty; but if he is slain in battle his heirs can- 
not draw it. 

Mr. HOLMAN. I desire to make this sug- 
gestion to the gentleman from Vermont: certainly 
in granting bounty to the widows and heirs of 
those who fall in battle, there ought to be no dis- 
crimination. 

Mr. MORRILL, of Vermont. I will say to 
the gentleman that there isanother bill coming up, 
to which this amendment, I think, will be more 
pertinent than it is to this. I would rather, there- 
fore, that this matter should be postponed for the 
present. 

The amendment was agreed to. 


The question recurred on the adoption of the 
substitute, as amended. 

Mr. EDWARDS. I wish to say, before the 
adoption of this substitute, that I understand now 
by the action of the House that there is no pro- 
vision made for the payment, and is to be no pror 
vision in this bill for the payment, of certain per- 
sons who were entitled to bounty under the act 
of last July, by reason of the decease of certain 
soldiers which has already taken place, and Which 
was then promised them. I understand by the 
expression of the determination of the House 
that some of the money to be appropriated in this 
bill is to be applied to one class of persons who, 
under the act of July last, were entitled five 
months ago, by the law as it now exists, to re- 
ceive the bounty as heirs of deceased soldiers, and 
who have had their papers for months at the De- 

artment, which have not been passed upon, on] 
ecause there was no appropriation out of which 
they could be paid. 

Mr. HOLMAN. I rise to a question of order. 
I submit that there isno question before the com- 
mittee. . 

The CHAIRMAN. There is no debatable 
question. 

Mr. EDWARDS. Does the Chair decide that 
the debate has been closed upon this bill? 

The CHAIRMANs The Chair decides that 
debate has been closed upon the amendment. 

Mr. EDWARDS. I understood the gentleman 
from Vermont to move only to close debate upon 
the particular clause then under consideration. — 

r. POTTER. I hope the gentleman will 
withdraw his question of order. This is a matter 
in which we are all deeply interested. 

Mr. HOLMAN. I will withdraw my objec- 
tion. 

Mr. EDWARDS. Now, Mr. Chairman, a 
class of persons embraced in the amendment of 
the gentleman from Indiana were entitled to this 
bounty three months ago, and, as I have said, the 
Department only withheld payment because there 
was no appropriation out of which 4 could be 

id, and I ask now if it is justice to withhold that 

ounty by new legislation? It seems to me that 
whatever the House may see fit to prescribe in 
reference to the heirs of those who may die here- 


after, it would be the grossest injustice to the heirs | 


of those who have already died to deny them the 
bounty we have sepa: That, however, will 
be the effect of the substitute if it is adopted, and 
as the original bill is not liable to that objection, 
but conforms strictly to the requirements of the law 
already passed, I hope, therefore, that the substi- 
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